
BOARD OF SEPTIC AND WELL APPEALS 

AGENDA 

July 10, 2026 

2:00 pm 

GOVERNMENT CENTER, 101 CHALMERS COURT  

(A/B meeting room) 

 

 

1.  Call to order – Clerk, Board of Septic & Well Appeals 

 
2.  Election of Officers 

❖ Chair 

❖ Vice Chair 

 

3.  Approval of Agenda  

 

4.  Approval of Meeting Minutes: September 18, 2025 

 

5.  Septic & Well Variance – Public Hearing 

Kathleen McKee is requesting a variance of 15 feet of the septic tank setback in order 

construct a well as required by Code of Clarke County Chapter 184 (Wells). Kathleen 

McKee is also requesting a variance of 15 feet in order to construct a well within 100 ft of a 

septic tank as required by Code of Clarke County Chapter 143 (Septic Systems). The 

property is located at 1647 Wrights Mill Rd. Tax Map #6-A-8, Russell Election District, 

zoned Agriculture/Open Space/Conservation BSA-26-01  
 

6. Discussion – Proposed Text Amendments 

a. Chapter 184 Wells - Setback to Structures 

b. Chapter 143 Septic Systems - Emergency Repairs 

 

7. Adjournment 
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Clarke County Draft Meeting Minutes 

Board of Septic & Well Appeals September 18, 2025 

Clarke County Board of Septic and Well Appeals 
Draft Meeting Minutes  

Thursday September 18, 2025 – 3:30 PM    

Berryville/Clarke County Government Center – A/B Meeting Room 

   

ATTENDANCE: 

George L. Ohrstrom, II (Chair) ✓ Jenny Irwin  ✓ 

Bev McKay (BoS alternate) ✓   

 

STAFF PRESENT: Lorien Lemmon (Conservation Planner/GIS Coordinator) 

 

OTHERS PRESENT: Applicants: Jackson & Victoria Hutchinson 

 

Call to order: Chair Ohrstrom called the meeting to order at 3:32 PM. 

 

Approval of Agenda 

The Board voted 3-0-0 to approve the September 18, 2025 agenda as presented. 

Motion to approve the September 18, 2025 agenda as presented: 

Ohrstrom (Chair) AYE Irwin AYE (moved) 

McKay AYE (seconded)   

 

Approval of Minutes 

The Board voted 3-0-0 to approve the May 29, 2025 meeting minutes as presented.  

Motion to approve the May 29, 2025 meeting minutes as presented: 

Ohrstrom (Chair) AYE  Irwin  AYE (seconded) 

McKay AYE (moved)   

 

Well Variance – Public Hearing 

Jackson and Victoria Hutchinson are requesting a variance of 13 feet to construct a detached 

garage closer than the minimum 50 feet from an existing well as required by Code of Clarke 

County Chapter 184 (Wells). The property is located at 887 Lockes Mill Rd., Tax Map #23-A-42, 

Millwood Election District, zoned Ag/OpenSpace/Conservation (AOC).  BSA-25-03 

 

Ms. Lemmon explained the request and presented the staff report. Chair Ohrstrom confirmed with the 

applicant that the existing concrete slab used to site the detached garage would not be enlarged. Ms. 

Irwin noted that the alternative area meeting the setback requirement would require the removal of trees 

upslope of the well and would likely increase soil erosion near the well and the intermittent stream that 

crosses the property.  

 

After discussion with staff and the Board, Chair Ohrstrom opened the public hearing. There being no 

public comments, Chair Ohrstrom closed the public hearing.  The Board voted 3-0-0 to approve the 

well variance request from Jackson & Victoria Hutchinson as requested. 

 

Motion to approve BSA-25-03, Hutchinson Well Variance request: 

Ohrstrom (Chair) AYE Irwin AYE (seconded) 

McKay  AYE (moved)   
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Clarke County Draft Meeting Minutes 

Board of Well & Septic Appeals September 18, 2025 

 

Discussion – Proposed Well Ordinance Text Amendment 

Ms. Lemmon reviewed the memo regarding the termite treated foundation setback and the county 

Well Ordinance.  She explained that during the last major revision of the state private well 

regulations (12VAC5-630) the Health Department had eliminated the 50-foot setback requirement 

for termite treated foundations altogether. She said that the state cited recent studies and adjusted 

their building foundation setback from 10 to 15 feet as justification for this omission. She also 

noted that originally the termite treated foundation setback for the county was double the old state 

setback at 100 feet. 

 

Ms. Lemmon also reviewed the well setbacks for building foundations and chemically termite-

treated foundations of surrounding counties. She noted that she had reached out to Loudoun 

County since they are the county with foundation and termiticide setbacks most similar to Clarke.  

She relayed that Loudoun County plans to update their well ordinance within the year due to the 

state building foundation setback reduction.  

 

Ms. Irwin noted that Clarke County seems to be more restrictive and asked if any of the other 

counties listed had karst geology and Ms. Lemmon stated that all counties listed in the memo had 

karst geology. Ms. Irwin noted that the current county setbacks were determined by doubling 

what was in the state regulations and suggested doing the same with the new state setback of 15 

feet. She stated that while other counties may have more relaxed setback requirements, Clarke 

County has greater environmental protections.  

 

Ms. Lemmon explained her concern with having a setback that is now much more severe 

compared to other counties and the state. The Board discussed other setback distances and Chair 

Ohrstrom cautioned against setting an arbitrary distance and supported doubling the new state 

setback. Ms. Lemmon pointed out that the state no longer breaks up the setbacks for termiticide 

and non-termiticide treated foundations and has settled on one setback for all building 

foundations.  She stated that if the Board were to agree to update the setback by strictly doubling 

the state standard that the Clarke County Septic Ordinance would have one building foundation 

setback of 30 feet. The Board asked to review the text amendment that would be drafted by Ms. 

Lemmon before it would be presented to the Board of Supervisors for final approval.   

 

Adjournment:   

There being no further business, the Board voted 3-0-0 to adjourn the September 18, 2025 Board 

of Septic and Well Appeals Meeting at 3:58 PM. 

 

Motion to adjourn the September 18, 2025 Board of Septic and Well Appeals meeting at 3:58 

PM 

Ohrstrom (Chair) AYE Irwin  AYE (moved) 

McKay AYE (seconded)   

 

 

 

                                  

________________________________                             ________________________________ 

George L. Ohrstrom, II (chair)             Lorien Lemmon (Clerk)  
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WELL ORDINANCE VARIANCE REQUEST (BSA-26-01) 

Kathleen McKee 

July 10th, 2026 Board of Septic and Well Appeals Meeting 

STAFF REPORT Department of Planning 

--------------------------------- 

The purpose of this staff report is to provide information to the Board of Septic and Well 

Appeals members to assist them in reviewing this proposed variance request.  It may be useful to 

members of the general public interested in this proposed request. 

---------------------------------------- 

Case Summary 

 

Applicant(s):   

Kathleen McKee (Owner) 

 

Location:   

• Subject property is located at 1647 Wrights Mill Rd.  

• Russell Election District 

• Zoned: Agricultural/Open Space/Conservation 

 

Request: 

Kathleen McKee is requesting a variance of 15 feet to construct a well closer than the minimum 

100 feet from a septic tank as required by Code of Clarke County Chapter 184 (Wells) and Code 

of Clarke County 143 (Septic). The property is located at 1647 Wrights Mill Rd., Tax Map #6-A-

8, Russell Election District, zoned Ag/OpenSpace/Conservation (AOC).   

   

Eligibility for Variance: 

The Clarke County Well Ordinance Section 184-15 and Septic Ordinance Section 143-15, 

Appeals & Variances states that in order to be eligible for a variance, the applicant must meet at 

least one of five criteria.  The applicant is eligible for a variance based on the criteria which 

states that the septic system or private water supply system serves or is planned to serve: 

- An existing single-family dwelling or structure serving an existing business. 

Compliance with State Regulations: 

The Commonwealth of Virginia Private Well Regulations (12VAC5-630) and Sewage Handling 

and Disposal Regulations (12VAC5-610) require at 50-foot setback between a well and a septic 

tank. 

 

Staff Discussion/Analysis:   

The Clarke County Well Ordinance, Chapter 184 Clarke County Code, specifically, Section 184-

9-I states “Existing Wells may not be encroached upon by known contamination sources as set 

forth in Table I in such a manner which exceeds current location conditions.”  Table I requires a 

minimum of 100 feet from septic tanks to wells.  

 

The Clarke County Septic Ordinance, Chapter 143 Clarke County Code, specifically, Section 

184-11-D states “Onsite sewage treatment system components shall be prohibited or restricted 

on sites as described in Table 2, Minimum Separation Distances.”  Table 2 requires a minimum 

of 100 feet from wells to septic tanks.  
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The existing dwelling was constructed in 1942 and had been serviced by a cistern and an 

unknown septic system. The existing dwelling will be demolished in order to construct a new 

dwelling on the property and a new well and septic system will be installed. Due to the size of 

the lot and the area required for the new septic system, the proposed well will be approximately 

93 feet from the proposed septic tank. During the site visit, it was determined that the well 

setback from the edge of pavement and property lines could be maintained.  

 

Please review the applicant’s request and accompanying paperwork showing the proposed well 

and septic system.  

 

Staff has reviewed the applicant’s submittal and has no outstanding concerns.   

 

Recommendation: 

Approval of Kathleen McKee’s request for a variance to the Clarke County Well Ordinance 

§184-9-I and Clarke County Septic Ordinance §143-11-D so as to construct a well closer than 

the minimum 100 feet from a septic tank.  
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COUNTY CODE TEXT AMENDMENT (CC-26-XX) 

Chapter 184 - Well 

Date Board of Supervisors Meeting – SCHEDULE PUBLIC HEARING 

STAFF REPORT – Department of Planning 

--------------------------------- 
The purpose of this staff report is to provide information to the Board of Supervisors to assist them in reviewing this 

proposed ordinance amendment.  It may be useful to members of the general public interested in this proposed 

amendment. 

--------------------------------- 

 

Description: 

Proposed text amendment to amend Code of Clarke County Chapter 184, Table I Minimum Safe 

Distances.  The purpose is to update the County well setback to building foundations to reflect 

the changes to the State Regulations for Private Wells (12VAC5-630).  

 

Code of Virginia Authority: 

• § 15.2-1200. General powers of counties 

• § 32.1-176.5 Construction permit; local government authority to require analysis of water 

• § 62.1-254 et seq. Ground Water Management Act of 1992 

 

Requested Action:  

Schedule Public Hearing for the Date Board of Supervisors meeting. 

 

Staff Analysis: 

In October of 2024 the Virginia of Health (VDH) eliminated the 50-foot setback requirement 

between termite treated foundations and wells in the State Regulations for Private Wells.  The 

justification for this change by the VDH is the current use of more environmentally-friendly 

termiticides than what was legal and commonly used during the original instatement of the 

private well regulations in 1992. The VDH also referenced studies conducted by the United 

States Geological Survey (USGS) that concluded that the presence of now banned termiticides in 

groundwater has been declining over the past 20 years and is currently below human health 

benchmarks.  

 

While the VDH has discontinued the 50-foot setback for termite treated foundations, it increased 

the setback from any building foundation from 10 feet to 15 feet. This number represents a 50% 

safety factor to the 10-foot application distance from wells as required and described on the 

labels for currently approved termiticides. 

 

The current County Well Ordinance has a 100-foot setback for termite treated foundations and a 

50-foot setback for all other types of building foundations. These setbacks were determined by 

doubling the state setbacks as a way to provide a margin of safety from groundwater 

contamination, particularly in the karst areas within the county. Now that the state regulations 

have changed and more extensive studies have shown that the risk of well and groundwater 

contamination due to modern day termiticides is sufficiently low, staff is proposing updating 

Chapter 184 (Wells) to reflect this change and new information.  
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Staff proposes to remove the distinction between termite treated and non-termite treated 

foundations and to create a “building foundation” setback of 30 feet.   

Staff Recommendation: 

Staff has no outstanding concerns with the adoption of this text amendment. 

 

Appendix I 

Tables 

 

 

Table I 

Minimum 

Safe 

Distances 

 

Location of Wells 

 
Sources of Contamination 

Minimum 

Distance (feet) 

 Chemical storage tanks 100 

 Feedlots, hog lots, poultry houses 100 

 (Petroleum) storage tanks 100 

 Roads surface (public) 25 

 Septic tanks 100 

 Absorption field 100 

 Cesspools, pit privies, etc. 150 

 Intermittent streams, active mill races (even if sporadic use) 50 

 Other sewers 35 

 Perennial streams, surface water bodies such as ponds, lakes 100 

 Property lines 10 

 Foundation of buildings of solid masonry 50 

 Foundation of buildings of wood framing or exterior 50 

 Sinkholes and cave entrances 100 

 Chemically termite treated foundations 100 

 Cemetery 100 

 Building Foundations 30 
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MEMORANDUM 

TO:  Board of Septic and Well Appeals 

FROM: Lorien Lemmon 

DATE:    July 2, 2026 

SUBJECT: Proposed Text Amendment – Chapter 143 Septic Systems - Emergency Repairs 
 

Staff would like to propose a text amendment to clarify the procedures for emergency repairs for 

failing septic systems. A failure is defined as sewage on the ground and requires immediate 

action. In order to facilitate timely repairs, the ordinance currently states that resistivity tests, 

public hearing posting, and notification of adjacent property owners are waived for existing 

failed systems. Historically the ordinance granted authority to staff to grant variances for 

emergency repairs with the consent of the Board of Septic and Well Appeals. This process was 

deemed not ideal since it bypasses the public hearing procedure.    

Staff is proposing a text amendment that would exempt emergency repairs from the requirements 

of Chapter 143 but would require Planning Department review to ensure that the proposed repair 

does not violate any other local ordinances.  
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