Clarke

Clarke County Planning Commission
AGENDA - WORK SESSION

Tuesday, July 7, 2026 — 3:00PM

Berryville/Clarke County Government Center — A/B Meeting Room

For more information on this public meeting, please contact the Clarke County Department of Planning at (540) 955-
5132 or visit the Clarke County website at www.clarkecounty.gov.

1 | Approval of Agenda p.1
2 | Review of July 10 Business Meeting Agenda Items --

3 | Old Business ~ None scheduled --

4 | New Business --

A | Upcoming text amendments to address 2026 General Assembly actions and other pp. 2-6

matters

B | Mid-year review of Project Priorities List pp. 7-9
C. | Update, Valley North transmission line project --

5 | Adjourn -
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Department of Planning
: I r e Berryville-Clarke County Government Center
101 Chalmers Court, Suite B

Berryville, VA 22611
TO: Planning Commissioners
FROM: Brandon Stidham, Planning Director
RE: 2026 Rural Lands Plan Public Hearing
DATE: June 30, 2026

Item #4A on the Work Session agenda is an overview of upcoming text amendments to address
2026 General Assembly actions and other matters. Once Staff has confirmed that text
amendments will be required for each of the bills described below, we will bring draft language
to the Commission’s Ordinances & Policy Committee for review and development.

2026 General Assembly actions

1. Manufactured Homes in Residential Zoning Districts (HB 655)

Summary
Requires manufactured homes be allowed by-right in all zoning districts that allow single-family

dwellings by right. Currently, manufactured homes are only allowed in the AOC and FOC
Zoning Districts in accordance with State law that requires manufactured homes to be allowed
by-right in all zoning districts where agriculture is allowed by-right. The new law would require
manufactured homes to be allowed by-right in the RR District.

Under the new law, manufactured homes are required to be converted to real property after
construction. This is accomplished by siting the home on a permanent foundation, removing the
transport elements (tongue, axles, wheels), and rescinding the home’s title with the Department
of Motor Vehicles (DMV). The new law also states that the date of manufacture cannot be more
than five years from the date of issuance of a certificate of occupancy. This helps to ensure that
only newer model homes are sited in residential zoning districts.

Status
This bill will require a text amendment (TA-26-01). Staff will bring the proposed text
amendment to the Ordinances & Policy Committee for review.

2. Affordable housing mandate (HB 1279/VVa. Code §15.2-2288.9)

Summary
Requires localities to allow qualifying affordable housing development projects on land owned

by property tax-exempt religious organizations or certain property tax-exempt nonprofit
organizations. Projects are to be allowed by-right — requiring a rezoning or special use permit is
prohibited. Projects have to meet certain requirements including:
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o Subject property must have been owned continuously by the religious or nonprofit
organization for at least five years prior to the development application.

o Subject property is currently served by public water and sewer or is within an area
planned for public water and sewer.

o Project complies with all environmental, historic, siting, and archaeological local, state,
and federal laws applicable to similar projects including local environmental, historic,
and archaeological standards and siting provisions in zoning and land use codes; DEQ
laws and regulations; VDOT laws; and VDH laws.

o Project provides at least 60% of the total housing units for affordable housing at 80% or
less of the area median income.

The bill also requires residential projects to allow a minimum density of 20 units per acre or
the most intensive existing residential density within 500 feet of the property, whichever is
greater. There is no requirement that these projects conform with a locality’s comprehensive
plan. A variety of housing types including single-family attached (townhomes) and multifamily
must also be allowed. There are also limits on regulations for building height and setbacks.

The law has an effective date of January 1, 2027 and sunsets on January 1, 2031 so there is only
a four-year window provided.

Status
Staff will discuss this bill with the Board of Supervisors in August and request further direction.

3. Local requlation of solar power plants (HB 711)

Summary
HB 711 mandates the following changes to how localities can regulate solar power plants:

o Requires localities to choose between processing an application for a new solar power
plant through the special use permit process or by negotiating a siting agreement with the
plant developer (15.2-2288.8(A)). Currently, localities have the discretion to require a
special use permit and negotiate a siting agreement. This was done with the Horus
Virginia special use permit application.

o Imposes limits on the maximum setback distances and panel height that localities can
require. Also imposes limits on vegetative screening requirements (15.2-2288.8(A)(1
and 3)).

o Establishes various requirements for facility developers including fencing, visual

impacts, use of light intensity dimming solution technology, land disturbance,
stormwater, impervious surface, and wildlife passage (15.2-2288.8(A)(2, 4-10)).
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Status
Staff will discuss this bill with the Board of Supervisors in August and request further direction.

4, Battery storage as an accessory use to solar power plants (HB891/SB 443)

Summary
Mandates that battery energy storage projects be allowed as permitted accessory uses to a solar

power plant that was approved by special use permit. Must be located on the same lot as the
solar power plant and have a rated storage capacity not to exceed 100% of the nameplate
generating capacity of the solar power plant. Allowed by-right and not subject to any other local
land use approval.

Status
This bill will likely require a text amendment and will be presented to the Ordinances & Policy
Committee for review.

5. Cannabis Cultivation and Retail Sale (budget bill)

Summary/Status

As previously reported to the Commission, a bill adopted by the General Assembly that would
have established a retail cannabis market in Virginia -- including new pre-emptions on local
zoning authority over the cultivation and retail sale of cannabis and cannabis products -- was
vetoed by the Governor earlier this year. However, legislation with language similar to the
vetoed bill was included in the State’s budget bill which was adopted and signed into law this
week.

Given the complexity of this new law and the fact that it was part of the recently-adopted budget
bill, Staff will need to discuss the changes internally and likely seek direction from the Board of
Supervisors on a course of action. It is likely that a text amendment to the Zoning Ordinance
will be necessary.

One adopted bill that does not require a text amendment is SB 531. This bill requires a locality
to include in its zoning ordinances for single-family residential zoning districts accessory
dwelling units, or ADUs, as a permitted accessory use. ADUs are defined as,

"an attached or detached dwelling unit on a residential dwelling lot that:

1. Provides complete independent living facilities for one or more individuals;
2. Is located on the same lot as a proposed or existing primary residence; and
3. Includes facilities for living, sleeping, eating, cooking, and sanitation."

The bill also limits the fees for ADU zoning permits to a maximum of $500 and prohibits the
locality from requiring:
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o Setbacks for the ADU that are greater than the setback required for the primary dwelling
or the setback required for accessory structures on the residential lot, whichever is less

o Conditions for ADUs that are more restrictive than those for single-family dwellings
within the same zoning area with regard to height, rear, or side setbacks, lot size or
coverage, or building frontage; or

o Consanguinity or affinity between the occupants of the ADU and the primary dwelling.

Following discussion with the County Attorney, it was determined that the Zoning Ordinance
currently complies with SB 531 due to the fact that we offer four different options for ADUs in
all of our zoning districts in which single-family dwellings are permitted:

o Tenant house — Detached dwelling requiring use of a dwelling unit right (DUR),
minimum lot size of 20 acres, can have more than one tenant house if minimum lot size
requirements are met, limited to AOC and FOC Districts.

o Minor dwelling — Detached or attached dwelling containing less than 600 square feet of
living space, maximum of one per lot, minimum lot size of 6 acres, must be located
within 300 feet of main dwelling unless lot is in conservation easement, limited to AOC
and FOC Districts.

o Temporary family health care structure — Detached dwelling specifically for the
temporary care of a physically or mentally impaired family member. Allowed in the
AOC, FOC, and RR Districts.

o Secondary dwelling — Attached dwelling unit that must include open access to the
balance of the single-family dwelling (e.g., basement apartment, separate wing).
Allowed in the AOC, FOC, and RR Districts.

Other matters requiring text amendments

1. Historic District Standards implementation. As previously noted, the consultant has
completed work on the new standards and they are under review by the Historic
Preservation Commission. Once the HPC forwards a recommendation on the standards
and they are accepted by the Board of Supervisors, the Planning Commission and Staff
will need to develop a text amendment to integrate the standards into the Zoning
Ordinance.

2. Establish parking regulations for DT-LI District uses. The current parking
regulations in Zoning Ordinance Section 7.2.5 will need to be amended to provide
regulations for the new uses adopted for the DT-LI District. Staff will develop
recommended regulations for the Ordinances & Policy Committee’s review.
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3. Restore pre-application conference requirements for rezoning and special use
permit applications; remove pre-application conference reference in the
administrative site development plan requirements. The Senate Bill 974 text
amendment (TA-25-05) included the removal of pre-application conference requirements
for site development plans and subdivision plats, however pre-application conferences
can still be required for rezoning and special use permit applications. Staff recommends
adding pre-application conference language back into the Zoning Ordinance to apply
only to rezoning and special use permit applications.

Staff also noted that there is a remaining reference to pre-application conference
requirements in the regulations for administrative site development plan applications.
This language will need to be deleted via text amendment.

If you have any questions in advance of the Work Session, please do not hesitate to contact me.
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MID-YEAR REVIEW (JULY 7, 2026 WORK SESSION)

2026 PROJECT PRIORITIES — PLANNING COMMISSION

The list is intended to aid the Commission and Staff to ensure that work on critical projects is
prioritized and completed in a timely fashion. Project start dates and priorities may be affected
by the Commission’s zoning case load (e.g., rezoning and special use permit applications), text
amendments, or other special projects requested by the Board of Supervisors.

Comprehensive Plan/Component Plans

Review of the Comprehensive Plan and implementing component plans typically are assigned to
the Comprehensive Plan Committee for initial development before presentation to the full
Planning Commission.

Plan Updates:

1. Rural Lands Plan Development

STATUS - UNDERWAY. Work completed or in progress:

. Assigned to Comprehensive Plan Committee — initial work began in May 2023.

. Committee’s recommended draft was presented to the Commission in January.

. Two additional public input meetings were held in April to get feedback on initial
draft.

o Final draft completed — Planning Commission scheduled public hearing for July

10, 2026 meeting.

GOALS FOR 2026:

. Take final action to recommend adoption of the Rural Lands Plan to the Board of
Supervisors

2. Recreation Component Plan. See status of five-year review resolution below. Work
may be initiated to update this plan beginning in fall 2026.

Five-Year Review Resolutions:

1. Recreation Component Plan. Consideration delayed by resolution adopted on
December 15, 2025. Revisit plan status within three months of adoption date of Rural
Lands Plan (projected November 4 Work Session)

Zoning and Subdivision Ordinance — Potential Text Amendments

Issues that may be developed into Zoning and Subdivision Ordinance text amendments are
assigned to the Ordinances & Policy Committee. This Committee is charged with discussing the
issues and developing them into draft text amendments for the full Commission’s review.

1. Develop Zoning and Subdivision Ordinance amendments to comply with Senate Bill
974 -- COMPLETED

July 7, 2026 Planning Commission Work Session 7 of 9



MID-YEAR REVIEW (JULY 7, 2026 WORK SESSION)

2. Incorporate the new Clarke County Historic Overlay District Design Standards
document into the Zoning Ordinance.

STATUS — NOT STARTED. Awaiting finalization by the Historic Preservation
Commission and acceptance by the Board of Supervisors. Will need to assign work on
the text amendment to the Ordinances & Policy Committee.

3. NEW - Manufactured Homes in Residential Zoning Districts text amendment (HB
655)

STATUS — NOT STARTED. Will need to assign work on the text amendment to the
Ordinances & Policy Committee.

4. NEW - Establish parking regulations for DT-LI District uses

STATUS — NOT STARTED. Will need to assign work on the text amendment to the
Ordinances & Policy Committee.

5. NEW - Pre-application conference requirements for rezoning and special use
permit applications, reference in administrative site development plan regulations

STATUS — NOT STARTED. Will need to assign work on the text amendment to the
Ordinances & Policy Committee.

6. NEW - Battery storage project as an accessory use to a solar power plant (SB 443)

STATUS — NOT STARTED. Will need to assign work on the text amendment to the
Ordinances & Policy Committee.

7. NEW - Other text amendments required as a result of General Assembly actions
(2026 Session)

STATUS - NOT STARTED. Pending further study and direction from the Board of
Supervisors.

Other Staff Projects

o Five-Year Review and Update of the Berryville Area Plan. Work to be conducted by
the Berryville Area Development Authority (BADA) supported by County and Town
Planning Staffs. BADA initiated review of the Area Plan on May 26, 2021 and began
work in summer 2023. Current Area Plan was adopted in May 2016.

NOTE — Town Council has requested the BADA to complete work on the revised plan
(including holding public hearing and forwarding a formal recommendation to both
governing bodies) by March 2026. Due to staff workloads and member absences
resulting in meeting cancellations, the initial plan draft remains incomplete. Staff has a
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MID-YEAR REVIEW (JULY 7, 2026 WORK SESSION)

goal of presenting a partial working draft at a special BADA meeting scheduled for
August 12.
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