Clarke County Board of Septic and Well Appeals
Meeting Minutes — Organizational Meeting

Thursday, January 16, 2025 - 2:30 PM

Berryville/Clarke County Government Center — A/B Meeting Room

ATTENDANCE:

George L. Ohrstrom, II (Chair) X | David Weiss (Vice Chair) v
Jenny Irwin v" | Randy Buckley (PC alternate) v
Bev McKay (BoS alternate) X | John Staelin (citizen alternate) X

STAFF PRESENT: Brandon Stidham (Director of Planning), Lorien Lemmon (Conservation
Planner/GIS Coordinator)

OTHERS PRESENT: Frank Lee (AOSE), Carter Neiswander (Health Department)

Call to order: Ms. Lemmon called the meeting to order at 2:34.

Election of Officers
The Board voted 3-0-0 to appoint George Ohrstrom, Il to serve as Chairman for 2025.

Motion to appoint George Ohrstrom, 11 to serve as Chair of the Board of Septic Well
Appeals for 2025;

Weiss (Vice Chair) AYL Irwin AYE (moved)
Buckley AYE (seconded) o ] ]

The Board voted 3-0-0 to appoint David Weiss to serve as Vice Chair for 2025.

Motion to appoint David Weiss to serve as Chair of the Board of Septic Well Appeals for
2025:

Weiss (Vice Chair) AYE Irwin AYE (moved)
Buckley AYE
Approval of Agenda

The Board voted 3-0-0 to approve the January 16, 2025 agenda as presented by Staff.

Motion to approve the Janunary 16, 2025 agenda as presented by Staff:

Weiss (Vice Chair) AYE Irwin AYE (moved)

Buckley AYL (seconded)

Approval of Meeting Minutes
‘The Board voted 2-0-1 to approve the December 10, 2024 meeting minutes as presented.

Motion to approve the December 10, 2024 meeting minutes as presented:

Weiss (Vice Chair) AYE (seconded) | Irwin AYE (moved)

Buckley ABSTAIN
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Discussion — Proposed Text Amendments

1) Septic and Well Ordinance: Administrative
Ms. Lemmon presented the proposed text amendment to increase the membership of the Board of
Septic and Well Appeals (BSA) from three to five members. She explained that, due to the
rregular nature of BSA meetings and the deadline for action on any variance or appeal
application, an increase in BSA membership would help increase Board participation and
availability when needed. She described an additional requirement to the variance application
process which would now include a pre-application conference with Planning Department staff.,
She explained that the purpose of a pre-application conference would be to gather more
information from the applicant, confer with the health department, and present a more well-
rounded variance application. Mr. Stidham clarified that a pre-application conference would not
be required for appeals. He explained that it would be unlikely that the county would have the
legal authority to require an applicant to speak with Planning staff about their disagreement with a
Board determination or interpretation of the Septic or Well Ordinance before an appeal hearing.

Ms. Irwin posed a question about a scenario where only the three citizen members are present for
a meeting and if that would be adequate representation of the Board. Mr. Stidham stated a
meeting could be run under the proposed scenario but noted that the applicant couid request a
deferral in order to have members all five members present for the meeting to vote on the
application. He also noted that other committees like the Planning Commission are mostly
composed of citizens.

Ms. Lemmon also explained that the proposed five-member Board would have two alternates, one
from the Planning Commission and one from the Board of Supervisors. Vice Chair Weiss asked
if the intention is for the current alternatives to step into a new role as full members. Ms. Lemmon
explained that initially, citizens currently not serving on the PC or BoS will be considered but
depending on interest and availability of general citizens, PC or BoS members may be asked to
join the BSA.

Mr. Stidham also proposed setting a scheduled monthly meeting that would be cancelled if there
were no new applications. He suggested waiting until the new members of the Board were
appointed before scheduling a monthly meeting date and time. Ms. Irwin also suggested an
orientation for the new citizen members in order to get them acquainted with the types of issues
that are brought before the Board.

The Board agreed that the proposed administrative text amendments should be brought to the
Board of Supervisors for approval,

2) Septic Ordinance: Clarifying language
Ms. Lemmon presented the proposed text amendments aimed at clarifying the ordinance language
for local regulation of alternative onsite sewage systems (AOSS), the distance between structures
and soil treatment areas, and the minimum size requirement for drip and shallow dispersal
systems. She explained that the paragraph regarding AOSS has been interpreted differently by
different parties and has been reviewed by the County Attorney on a number of occasions. She
stated that the intention of the reworded paragraph regarding AOSS is that while the county

Clarke County Approved Meeting Minutes
Board of Well & Septic Appeals Janvary 16, 2025

Page 2 of 4



cannot prohibit or require additional maintenance standards for AOSS, it can regulate AOSS
design and installation.

Ms. Lemmon explained the other proposed text amendment is related to system siting. She stated
that the 500-foot distance restriction between a drainfield and the structure it serves had been
expanded to include both primary and reserve drainfield types. She noted that the reasoning
behind the distance limitation would ultimately apply to both types of drainfield and would be
addressed during system installation.

The Board discussed the wording of the paragraph regarding AOSS and Ms. Lemmon noted that
the proposed language was still under legal review, She stated that legal approval would be
acquired before presenting the proposed text amendment regarding AOSS to the Board of
Supervisors,

3) Septic Ordinance: Procedural
Ms. Lemmon explained the proposed text amendment which expands the procedure for obtaining
a third party review when there is a disagreement between the Health Department and the
applicant regarding soil type or topographic features. She noted that the procedure for final
determination of soil types already exists in the ordinance as well as when there is a lack of
consensus regarding a seep versus a spring. She explained that the proposed process expands to
all topographical features and would make the county responsible for obtaining the final
determination using the county’s karst consultant at the expense of the applicant. Vice Chair
Weiss asked if karst consultant was too specific and staff agreed to change the wording to
geotechnical consultant. S

4) Septic Ordinance: Technical
Ms. Lemmon presented the last proposed text amendment to the septic ordinance that would
waive the requirements of Chapter 143 in the case of a landowner replacing a cesspool with an
approved onsite sewage system for an existing dwelling. She explained that in order to qualify for
this waiver, the new onsite system must be designed to serve the same maximum occupancy as
the cesspool. For example, a cesspool serving an existing 2-bedroom dwelling could only be
replaced with a 2-bedroom onsite sewage disposal system in order to qualify for the proposed
waiver.

Ms. Neiswander pointed out that the septic system determines the occupancy of the house and
since cesspools are not an approved system, the Health Department would not have septic records
for dwellings served by cesspools. She asked how the occupancy of the house would then be
determined. Mr. Stidham stated that in that case the number of bedrooms would be determined
by the tax records held by the Commissioner of the Revenue.

Ms. Irwin gave suggestions to strengthen the language of the proposed text amendment and Ms.
Lemmon mentioned that cesspool replacement would essentially be treated like an emergency
repair. The Board discussed previous variance applicants and the estimated number of cesspools
remaining in the county. Ms. Lemmon agreed to edit the proposed text amendment to include
guidance on determining occupancy for dwellings without septic records.
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5) Well Ordinance Text Amendment — Termite treated foundation setback
Ms, Lemmon reviewed the memo regarding the termite treated foundation setback and the county
Well Ordinance. She explained that during the last major revision of the state private well
regulations (12VACS5-630) the Health Department had eliminated the 50-foot setback requirement
for termite treated foundations altogether. She said that the state cited recent studies and adjusted
their building setback from 10 to 15 feet as justification for this omission. She also noted that
originally the termite treated foundation setback for the county was double the old state setback at
100 feet. She proposed that since the state no longer has a specific termite treated foundation
setback that the Board consider removing the termite treated foundation setback from the Well
Ordinance.

M. Lee acknowledged that the revised state private well regulations have now caused a large
discrepancy between what the state requires and what the county requires in terms of setbacks
related to termite treated foundations. However, he did not agree with the 15-foot setback for a
well from any type of building foundation and suggested 25 feet as a minimum and 50 feet as a
recommendation for larger lots. Mr. Stidham explained that the state relied on studies to suppott
their decision and cautioned against choosing an arbitrary number if the Board were to revise the
setback in the Well Ordinance.

Vice Chair Weiss suggested consulting with legal counsel to determine if an additional county
setback requirement would be permissible without the support of additional studies. The Board
discussed the role of karst soils and its influence on county restrictions that are more stringent
than the state. Mr. Stidham offered to contact the county geotechnical consultant to see if they
would be willing to look into this issue and give a rough estimate of how much a report would
cost. Ms. Neiswander also pointed out that drilling for a well too close to a house could crack the
foundation, Mr. Lee noted that Clarke County requires a well to be drilled before the construction
of a dwelling but if an existing house needed a new well, the foundation may be at risk with the
new 15-foot setback.

The Board discussed how the proposed elimination of a county setback requirement for termite
treated foundations seemed extreme and agreed that more consideration was needed before
presenting the idea as a text amendment before the Board of Supervisors,

Adjournment: The January 16, 2025 Board of Septic Well Appeals Meeting adjourned by
consensus at 3:23 PM.

Motion to adjourn the January 16, 2025 Board of Septic and Well Appeals meeting at 3:23
PM:

Weiss (Vice Chair) AYE Irwin AYE (moved)

Buckley AYE (seconded)

Lt /,.;:"""'( . S b N
5/ / gg”// /ZW { :ﬂgﬁﬁ%%w T

David Weiss (Vice Chair) Lorien Lemmon (Clerk)
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