Clarke County Board of Septic and Well Appeals

Meeting Minutes
Friday, January 26, 2024 — 2:00 PM
Berryville/Clarke County Government Center — A/B Meeting Room

ATTENDANCE:
Jenny Trwin v" | Matthew Bass (Vice-Chair) v
George L. Ohrstrom, II (Chair) v

STAFF PRESENT: Brandon Stidham (Director of Planning), Lorien Lemmon {Conservation
Planner/GIS Coordinator)

OTHERS PRESENT: Joy & Steve Hudson (Applicants), David Emmerick (Neighbor), Samantha
Fisher (On the Market Properties), Robert Charnley 11 (Battletown Environmental Consulting),
members of the Virginia Department of Health: Carter Neiswander, Kevin Yost, Jim Davis

Call to order: By Clerk LLemmon at 2:00

Election of Officers
The Board voted 3-0-0 to appoint George Ohrstrom, II to serve as Chairman for 2024,

Motion to appoint George Ohrstrom, 11 to serve as Chair of Board of Septic Well
Appeals for 2024:

Jenny Trwin ¥ (noved)

George L. Ohrstrom, 11 v

Matthew Bass \/(seconded)

The Board voted 3-0-0 to appoint Matthew Bass to serve as Vice Chair for 2024.

Motion to appoint Matthew Bass to serve as Vice Chair of Board of Septic Well
Appeals for 2024:
Jenny Irwin v (moved)
George L. Ohrstrom, 11 v (seconded)
Matthew Bass v
Approval of Agenda

The Board voted 3-0-0 to approve the January 26, 2024 agenda as presented by Staff.

Motion to approve the January 26, 2024 agenda as presented by Staff:
Jenny Irwin ¥ (moved)
George L. Ohrstrom, II
Matthew Bass ¥ (seconded)
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Approval of Meeting Minufes
The Commission voted 3-0-0 to approve the July 7, 2023 meeting minutes with minor edits requested
by the Board.

Motion to approve the July 7, 2023 Meeting Minutes as amended.
Jenny Irwin V/ (seconded)
George L. Ohrstrom, 11 v

Matthew Bass J(moved)

Septic Variance — Public Hearing

Steve and Joy Hudson are requesting a variance of 528 square feet to install a septic drip field
less than 1,200 square feet required by Code of Clarke County Chapter 143-11-D-3 (Septic). The
property is located at 122 River Park Ln., Tax Map #32A-1-10, Millwood Election District,
zoned Forestal Open-Space Conservation (FOC). BSA-24-01

Ms. Lemmon explained this request. She stated that the applicant is requesting a 528 square foot
variance in order to install a septic drip field that is less than 1,200 square feet as required by the Code
of Clarke County Chapter 143-11-D-3 (Septic). She referenced Section 143-15 Appeals & Variances
of the Clarke County Septic Ordinance which states that in order to be eligible for a variance, the
applicant must meet at least one of five criteria. The applicant is eligible for a variance based on 2
criteria, the system serves or is planned to serve:

- An existing single-family dwelling or structure serving an existing business.

-The variance is requested so as fo provide for septic systems or water stipply systems replacing existing
septic systems or water supply systems that are more consistent with the regulations of this article. An
existing single-family dwelling or structure serving an existing business must be focated on the property
with the existing seplic system or water supply system.

Ms. Lemmon explained that the house was built in 1960 and was being served by an unpermitted
cesspool. When the owners decided to sell the house, the septic system did not pass the home
inspection. Due to the small size of the lot, the licensed Onsite Soil Evaluator, Robert Charnley
confirmed that no other onsite septic system would be suitable for the property except for the proposed
alternative system with a 672 square foot drip disposal field and a reserve field of 586 square feet.

Ms. Lemmon stated that the 1,200 sq. ft. minimum size requirement for the absorption field was
suggested by the Virginia Health Department (VD) and was included in the last update of the Septic
Ordinance in 2021. During the ordinance review it was noted that problems arise with alternative
systems when components fail and VDH based their size recommendation off of size requirements of
neighboring localities and to provide a margin of safety from overuse of these systems. Ms. Lemmon
noted that due to the karst nature of Clarke County, regulations more stringent than those of the
Commonwealth were recommended in order to protect the groundwater.

Ms. Lemmon further explained that the applicants would be improving groundwater protection by
updating their septic system and discontinuing the use of an unapproved cesspool. She reiterated that

Clarke County Approved Meeting Minutes
Board of Well & Septic Appeals January 26, 2024

Page 2 0f3



due to the small size of the parcel (1/3 acre) that the proposed system was the only system that could
be properly sited on the property.,

After discussion with Staff and the Board, Chair Ohrstrom opened the public hearing. There being no
public comments, Chair Ohrstrom closed the public hearing,

Mr. Emmerich, landowner to a lot adjacent to the applicants, requested more information about the
proposed septic system. Mr. Charnley explained the system that was designed by himself and a
professional engineer who certified that the proposal met state regulations and standard engineering
practice. Mr. Charnley described how the effluent was treated before being pumped to the drip
dispersal tank and noted that an alarm is installed to alert the homeowner in case the pump fails. Chair
Ohrstrom asked about the maintenance requirement for alternative systems and Mr. Charnley
answered that it is incumbent upon the owner to have the system inspected annually as required by
state law. Ms. Irwin asked how a new home owner would be made aware of this responsibility. Mr.
Charnley confirmed with Mr. Davis (VDH) that an agreement would be signed by the current owner
and be recorded with the land records at the Circuit Court,

The Board voted 3-0-0 to approve the Septic Ordinance Variance BSA-24-01 as requested.
Motion to approve BSA-24-01, Hudson (Septic Variance Application):
v

Jenny Irwin
George L, Ohrstrom, 11 , o v (moved)
Matthew Bass v (seconded)

The Board further discussed the ability of the county to regulate alternative septic systems and
requested staff to consult with the County Attorney.

Adjournment: The January 26th 2024 Board of Septic Well Appeals Meeting adjourned by
consensus at 2:20PM.

Motion to adjourn the January 26, 2024 Board of Septic and Well Appeals meeting at
2:14PM:
Jenny Irwin ¥ (seconded)
George L. Ohrstrom, 11 v
Matthew Bass v (moved)
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George'L.. Ohrstrom, 1T (Chair) Lorien Lemmon (Clerk)
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