Meeting Minutes
Friday, July 7, 2023 - 2:00 PM
Berryville/Clarke County Government Center — A/B Meeting Room

Clarke County Board of Septic and Well Appeals

ATTENDANCE:
Jenny Irwin v’ | Matthew Bass (Vice-Chair) e
George L. Ohrstrom, I (Chair) v

STAFF PRESENT: Brandon Stidham (Director of Planning), Lorien Lemmon (Conservation

Planner/GIS Coordinator)
OTHER PRESENT: Stephen Shendow (Applicant)
Call to order: By Mr. Stidham at 2:09PM

Election of Officers
The Board voted 3-0-0 to appoint George Ohrstrom, II to serve as Chairman for 2023,

Motion to appoint George Ohrstrom, I1 to serve as Chair of Board of Septic Well
Appeals for 2023:

Jenny Irwin v (moved)
George L. Ohrstrom, I1 v
Matthew Bass v {seconded)

The Board voted 3-0-0 to appoint Matthew Bass to serve as Vice Chair for 2023,

Motion to appoint Matthew Bass to serve as Vice Chair of Board of Septic Well
Appeals for 2023:

Jenny lrwin v (moved)
George L. Ohrstrom, 11 v (seconded)
Matthew Bass v

Approval of Agenda

The Board voted 3-0-0 to approve the July 7, 2023 agenda as presented by Staff.

Motion to approve the July 7, 2023 agenda as presented by Staff:

Jenny Irwin v (moved)

George L. Ohrstrom, 11 v

Matthew Bass ¥ (seconded)
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Approval of Meeting Minutes
The Commission voted 3-0-0 to approve the March 2, 2022 meeting minutes as presented by Staff.

Motion to approve the March 2, 2022 Meeting Minutes as presented by Staff,
Jenny Irwin v {seconded)

George L. Ohrstrom, II v

Matthew Bass v {moved)

Well Variance — Public Hearing

Stephen Shendow is requesting a 40 foot variance to the Clarke County Weil Ordinance so as to
site an attached screened in porch closer than S0 feet from an existing well on the property
identified as Tax Map #9-2-2 located at 130 Lewisville Road, Berryville, VA, Russell Election
District, zoned Agricultural Open-Space Conservation (AOC).

Ms. Lemmon explained this request. She stated that the applicant is requesting a 40 foot variance to
the Clarke County Well Ordinance so as to site a screened in porch closer than the 50 feet fron: an
existing well. She referenced Section 184-15 Appeals & Variances of the Clarke County Well
Ordinance which states that in order to be eligible for a variance, the applicant must meet at least one
of five criteria. The applicant is eligible for a variance based on the criteria which states that the
private water supply system serves or is planned to serve: An existing single-family dwelling or
structure serving an existing business.

Ms, Lemmon further explained that the location of the proposed screened in porch would be in
compliance with the Commonwealth of Virginia Private Well Regulations requirement of a minimum
of 10 feet distance between the well and the porch, so long as the structure is not chemically treated
for termites. She also noted that while the applicant initially requested a 41.5-foot variance, staff
found the actual variance distance to be 40 feet during the site visit,

Ms. Lemmon noted that the house, which was built in 1982, is 17 feet from the well and that most of
the current rooftop runoff flows towards the well. The proposed porch would divert approximately
75% of that runoff further way from the well through a downspout on the other side of the porch. She
also commented that due to the architecture of the house and location of the trees, no other site was
appropriate for the proposed porch. She recommended approval of the variance request so long as the
applicant signed an affidavit stating that the screened in porch would not be chemically treated for
termites.

Chair Ohrstrom opened the public hearing and noted that during his site visit to Mr, Shendow’s
property that he suggested moving the well if a variance were to be denied but realized that many of
the large trees throughout the yard would need to be removed in order for a new well to be drilled on
the property. He noted that the removal of the trees would counter the purpose of Septic Ordinance,
which is to protect the groundwater, After discussion with Staff and the Board, Chair Ohrstrom called
for a motion.
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The Board voted 3-0-0 to approve the Well Ordinance Variance BSA-23-01 as requested.

Motion to approve BSA-23-01, Stephen Shendow (Well Variance Application):
Jenny Irwin v (moved)
George L. Ohrstrom, 11 v
Matthew Bass v (seconded)
Discussion:

Review of §184-15.C.2 Hardship language

Ms, Lemmon inquired about the standard of review described in Section 184-15.C.2 of the Clarke
County Well Ordinance which states: “Variances shall be approved to alleviate a clearly demonstrable
hardship approaching confiscation involving existing single-family dwellings or structures serving an
existing business as distinguished from a special privilege or self-imposed (elective) convenience or
option sought by the applicant.” The “reaching confiscation” language suggests that a landowner
would not be able to utilize their property unless a variance is granted. She stated that while
researching variance requests similar to BSA-23-01, she noted that historically this standard of review
has not been applied and that requests have been approved as long as the applicant agreed not to spray
for termites on the proposed structures. Ms. Lemmon asked the Board if, moving forward, the review
standard should be applied as written or if staff should pursue a text amendment.

M, Stidham further explained that much of the variance language included in the Clarke County Well
Ordinance was borrowed from the Clarke County Zoning and Subdivision Ordinances variance
language. He continued to explain that case law on zoning variances has evolved to a point where if
the fandowner has some ability to use their property, then a variance would not be approved. He noted
that if the present language was applied as written to the Well Ordinance that approval of variance
requests by the Board would be low. He mentioned that staff could create a different review criteria
that would include the evaluation of the impact of a potential contamination source to the well and
whether the applicant is doing something to improve the water quality of their well,

Chair Ohrstrom voiced his support and asked about the text amendment process, Mr. Stidham
answered that staff would draft new language for the hardship section of the Well Ordinance and
present it to the Board of Supervisors, Ms. Irwin agreed that a review standard that allows the Board to
look at each application individually and evaluate any potential reduction of contamination or other
benefits would be more appropriate. The Board agreed by consensus that staff pursue a text
amendment to the hardship language of the Clarke County Well Ordinance.

Adjournment: The July 7" 2023 Board of Septic Well Appeals Meeting adjourned by consensus
at 2:20PM.
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Motion to adjourn the July 7, 2023 Board of Septic and Well Appeals meeting at

2:20PM:

Jenny Trwin ¥ (moved)
George L. Ohrstrom, 1T v

Matthew Bass v (seconded)

George L. Ohrstrom, 11 (Chair)

Clarke County
Board of Septic & Well Appeals

Lorien Lemmon (Clerk)
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