
BOARD OF SEPTIC AND WELL APPEALS 

AGENDA 

September 18, 2025 

3:30 pm 

GOVERNMENT CENTER, 101 CHALMERS COURT  

(A/B meeting room) 

 

 

1.  Call to order  

 

2.  Approval of Agenda  

 

3.  Approval of Meeting Minutes: May 29, 2025 

 

4.  Well Variance – Public Hearing 

Jackson Hutchinson is requesting a variance of 13 feet to construct detached garage closer 

than the minimum 50 feet from an existing well as required by Code of Clarke County 

Chapter 184 (Wells). The property is located at 887 Lockes Mill Rd., Tax Map #23-A-42, 

Millwood Election District, zoned Ag/OpenSpace/Conservation (AOC). BSA-25-03  
 

5. Discussion – Proposed Well Ordinance Text Amendment 
 

6. Adjournment 
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Clarke County Draft Meeting Minutes 

Board of Septic & Well Appeals May 29, 2025 

Clarke County Board of Septic and Well Appeals 
Draft Meeting Minutes  

Tuesday May 29, 2025 – 11:00 PM    

Berryville/Clarke County Government Center – A/B Meeting Room 

   

ATTENDANCE: 

George L. Ohrstrom, II (Chair)  Jenny Irwin   

Bev McKay (BoS alternate)    

 

STAFF PRESENT: Lorien Lemmon (Conservation Planner/GIS Coordinator), Brandon Stidham (Planning 

Director), Wayne Whetsell (Fire Chief)  

 

OTHERS PRESENT: Applicants: William Aikens (H&W Construction Company), Claude Finnyfrock 

(Certified Blasting Contractor) 

 

Call to order: Chair Ohrstrom called the meeting to order at 10:57. 

 

Approval of Agenda 

The Board voted 3-0-0 to approve the May 29, 2025 agenda as presented. 

Motion to approve the May 29, 2025 agenda as presented: 

Ohrstrom (Chair) AYE Irwin AYE (moved) 

McKay AYE (seconded)   

 

Approval of Minutes 

The Board voted 2-0-1 to approve the March 26, 2025 meeting minutes as presented.  

Motion to approve the March 26, 2025 meeting minutes as presented: 

Ohrstrom (Chair) AYE (seconded) Irwin  AYE (moved) 

McKay ABSTAIN    

 

BSA-25-01, H&W Construction Blasting Plan Review 

H&W Construction Company (William Aikens) requested a blasting plan approval per Clarke County 

Code Chapter 86 “Explosives” (Article II County-wide) in order to use explosives for the installation of 

the Crooked Run Sanitary Force Main and Double Tollgate Pump Station and Force Main. The project 

site crosses multiple properties along the western side of Stonewall Jackson Hwy (VA Rt. 522) as well as 

Tax Map Parcels 27-A-10B and 27-A-10C White Post Election District, zoned Agricultural/Open 

Space/Conservation (AOC) and Commercial Highway (CH). 

 

Ms. Lemmon explained the request and presented the staff report. She noted that due to the linear nature of the 

force main project, this blasting plan is unique in that it is not for a single known blasting point but for proposed 

blast/no-blast zones along Rt. 522. Mr. Aikens confirmed that the purpose of the blasting plan was to support the 

possible need for the use of explosives during the installation of the water force main. Chief Whetsell asked if 

blasting was to occur underneath Rt. 522 and Mr. Finnyfrock stated that the contractors would use the jack and 

bore method to tunnel under Rt. 522 in order to connect the force main to the pump station.  

 

Ms. Lemmon noted that the blasting plan was submitted to the County’s geotechnical reviewer (Hillis-Carnes) 

and they found it to comply with the County’s Blasting Ordinance. Ms. Lemmon also confirmed that H&W 

Construction had submitted the necessary state blasting permit and certificate of liability insurance for this project. 

Ms. Lemmon stated that staff recommends approval of the proposed blasting plan. 

 

Chair Ohrstrom requested confirmation that the gas company had been notified of this project since there is a 

buried gas main located within the proposed blasting area and Mr. Aikens confirmed that all utility companies 
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will be notified of any proposed blasting or drilling via Virginia 811 (formerly Miss Utility) within the appropriate 

timeframe prior to blasting. McKay asked how sensitive large pipelines are to underground explosives and Mr. 

Finnyfrock stated that a blast that produces a seismograph reading of 8.0 would be needed to have any impact on 

large underground pipelines. Mr. Aikens also noted that as a best practice, blasting would not occur within at least 

75 feet of utilities, or more, if requested by the utility company.  

 

Ms. Irwin asked how they will install the pipeline if they encounter rock in the no-blast areas and Mr. Aikens 

stated that they will use mechanical removal methods with a hydraulic hoe ram to break up the rock. He stated 

that this piece of equipment is not only expensive but also self-destructive, making blasting the more economical 

method for this project.  

 

Ms. Irwin also asked if it was typical for homeowners to not respond to the offer for pre-blasting surveys and if 

there was a time limitation for redress if any structures were impacted by blasting. Mr. Finnyfrock stated that it 

was typical for homeowners to either ignore or decline the offer of a pre-blasting survey and if any damage occurs 

to the structures on their property that they have no recourse since they have no way to prove that the damage 

was due to the blasting. However, Mr. Aikens noted that if a homeowner’s septic system was impacted by blasting 

then that damage would be covered by the additional liability insurance acquired by H&W Construction.  

 

The Board inquired as to how traffic would be controlled along Rt. 522 and Mr. Aikens confirmed that state police 

would implement a rolling roadblock during blasting events. Mr. Finnyfrock stated that blasting mats would be 

used along Rt. 522 to control fly rock. 

 

The Board voted 3-0-0 to approve the Blasting Plan review for H&W Construction. 

 

Motion to approve BSA-25-01, H&W Construction Blasting Plan review: 

Ohrstrom (Chair) AYE Irwin AYE (seconded) 

McKay  AYE (moved)   

 

Adjournment:   

There being no further business, the Board voted 3-0-0 to adjourn the May 29, 2025 Board of Septic and 

Well Appeals Meeting at 11:15 AM. 

 

Motion to adjourn the May 29, 2025 Board of Septic and Well Appeals meeting at 11:15 AM  

Ohrstrom (Chair) AYE Irwin  AYE (seconded) 

McKay AYE (moved)   

 

 

 

 

 

 

________________________________  ________________________________ 

George L. Ohrstrom, II (chair)   Lorien Lemmon (Clerk)  
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WELL ORDINANCE VARIANCE REQUEST (BSA-25-03) 

Jackson & Victoria Hutchinson 

September 18, 2025 Board of Septic and Well Appeals Meeting 

STAFF REPORT Department of Planning 

--------------------------------- 

The purpose of this staff report is to provide information to the Board of Septic and Well 

Appeals members to assist them in reviewing this proposed variance request.  It may be useful to 

members of the general public interested in this proposed request. 

---------------------------------------- 

Case Summary 

 

Applicant(s):   

Jackson Hutchinson 

 

Location:   

 Subject property is located at 887 Lockes Mill Rd 

 Millwood Election District 

 Zoned: Agriculture – Open Space – Conservation (AOC) 

 

Request: 

Jackson Hutchinson is requesting a variance of 13 feet to construct detached garage closer than 

the minimum 50 feet from an existing well as required by Code of Clarke County Chapter 184 

(Wells). The property is located at 887 Lockes Mill Rd., Tax Map #23-A-42, Millwood Election 

District, zoned Ag/OpenSpace/Conservation (AOC).   

   

Eligibility for Variance: 

The Clarke County Well Ordinance Section 184-15 Appeals & Variances states that in order to 

be eligible for a variance, the applicant must meet at least one of five criteria.  The applicant is 

eligible for a variance based on the criteria which states that the private water supply system 

serves or is planned to serve: 

- An existing single-family dwelling or structure serving an existing business. 

Compliance with State Regulations: 

The Commonwealth of Virginia Private Well Regulations (12VAC5-630) were updated in 2024 

and now require a minimum of 15 feet from a new private well to any building foundation. Note 

that existing wells are not specifically addressed in the Private Well Regulations as they are in 

the County Ordinance. 

 

Staff Discussion/Analysis:   

The Clarke County Well Ordinance, Chapter 184 Clarke County Code, specifically, Section 184-

9-I states “Existing Wells may not be encroached upon by known contamination sources as set 

forth in Table I in such a manner which exceeds current location conditions.”  Table I requires a 

minimum of 50 feet from foundations of non-chemically termite treated structures to wells.  

 

This structure would serve an existing single-family dwelling constructed in 1963. The applicant 

would like to use an already existing concrete slab that is 37 feet from an existing well as the 

foundation for the proposed garage. The proposed garage would be constructed out of pressure 

treated wood and would not be treated with chemical termiticides.  
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An alternative area that would meet the well setback would require significant grading and the 

removal of trees upslope of the well. This land disturbance would occur within 100 feet of an 

intermittent stream that feeds Lewis Run.  

 

Staff has reviewed the applicant’s submittal and has no outstanding concerns.   

 

Recommendation: 

Approval of Jackson Hutchinson’s request for a variance to the Clarke County Well Ordinance 

§184-9-I so as to site a detached garage on the property identified as Tax Map #23-A-42 within 

37 feet from an existing well. 
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MEMORANDUM 

TO:  Board of Septic and Well Appeals 

FROM: Lorien Lemmon 

DATE:    September 18, 2025 

SUBJECT: Proposed Well Ordinance Text Amendment – Termite treated foundation setback 

 

Due to the October 2024 update of the State Regulations for Private Wells (12VAC5-630) and 

conversations with our local Virginia Department of Health (VDH), staff has proposed changing 

the setback requirements for building foundations and chemically treated termite foundations in 

the Code of Clarke County Chapter 184 (Wells), Table I Minimum Safe Distances.  

While the VDH has discontinued the 50-foot setback for termite treated foundations, it increased 

the setback from a house foundation from 10 feet to 15 feet. The current County Well Ordinance 

has a 100-foot setback for termite treated foundations and a 50-foot setback for all other types of 

building foundations. These setbacks were determined by doubling the state setbacks as a way to 

provide a margin of safety from groundwater contamination, particularly in the karst areas within 

the county. Now that the state regulations have changed and more extensive studies have shown 

that the risk of well and groundwater contamination due to modern day termiticides is 

sufficiently low, staff is proposing updating Chapter 184 (Wells) to reflect this change and new 

information.  

Staff have researched private well regulations in surrounding counties that have karst geology 

and have summarized the building foundation and the chemically termite-treated foundation 

setbacks below: 

Location 
Private Well 

Reg/Ord 
Foundation 

Setback 
Termiticide 

Setback Notes 

VA State Yes 15 ft None   

Clarke Yes 50 ft 100 ft   

Loudoun class II   Yes 15 ft 50 ft Clarke class III well 

Fauquier Yes 15 ft None   

Warren Yes None None   

Frederick No N/A N/A   

Shenandoah No N/A N/A   

Page No N/A N/A   

Rockingham No N/A N/A   

Augusta No N/A N/A   

 

Recommendation: Remove the setbacks for “foundation of buildings of solid masonry”, and 

“foundation of buildings of wood framing or exterior” and defer to the state setback of 15 feet.  

Change the setback for “chemically termite treated foundations” from 100 feet to 50 feet.  

 

Page 9 of 9


	1. BSA-25-03 Agenda
	2. 2025-05-29_BSA meeting minutes_DRAFT
	3. BSA-25-03_Hutchinson Staff Report
	4. BSA-25-03_Hutchinson_Application
	5. Applicant sketch
	6. 2025!_TA_WellOrd_Termite_Setback_Memo2



