Public Hearing Notice

The Clarke County Board of Supervisors is providing notice of an intention to propose ordinances for passage
and will conduct three public hearings in the Berryville Clarke County Government Center Main Meeting Room,
101 Chalmers Court, 2nd Floor, Berryville, VA, on Tuesday, July 15, 2025, at 6:30 pm, or as soon thereafter as
the matters may be heard, to hear public comment on the following:

PH2025-11: TA-25-03. Deferrals of Applications Under Review. Proposed text amendment to Zoning Ordinance
Section 2.4.3 (Deferral of Application Review) and Subdivision Ordinance Section 2.2.3 (Deferral of Application
Review). The text amendment would limit any deferral request made by an applicant on a zoning or subdivision
application and approved by the Zoning Administrator to a maximum of three months from the application filing
date. The text amendment would also clarify that deferral requests made by an applicant to an advisory or
decision-making body shall be to address unresolved issues with the application, and that the body has the right
to deny the request if the body concludes that the applicant is not making a good faith effort to resolve the
issues. Language is added to clarify that the applicant is responsible for any additional fees incurred as a result
of the deferral.

Information regarding the above matters, including copies of the proposed text amendments, may be examined
on the County’s website (www.clarkecounty.gov) and at the County Administration office located in the
Berryville-Clarke County Government Center, 101 Chalmers Court, Berryville, Virginia. Any person desiring to
speak on the above matters should appear at the appointed time and place. Clarke County does not discriminate
on the basis of handicapped status in admission to its programs and activities. Accommodations will be made
for handicapped persons upon prior request.

Chris Boies — County Administrator


http://www.clarkecounty.gov/

ZONING AND SUBDIVISION ORDINANCES TEXT AMENDMENT (TA-25-03)
Deferrals of Applications Under Review

June 17, 2025 Board of Supervisors Meeting — SCHEDULE PUBLIC HEARING
STAFF REPORT - Department of Planning

The purpose of this staff report is to provide information to the Planning Commission and Board of Supervisors to
assist them in reviewing this proposed ordinance amendment. It may be useful to members of the general public
interested in this proposed amendment.

Description:
Proposed text amendment to Zoning Ordinance Section 2.4.3 (Deferral of Application Review)

and Subdivision Ordinance Section 2.2.3 (Deferral of Application Review). The text
amendment would limit any deferral request made by an applicant on a zoning or subdivision
application and approved by the Zoning Administrator to a maximum of three months from the
application filing date. The text amendment would also clarify that deferral requests made by
an applicant to an advisory or decision-making body shall be to address unresolved issues with
the application, and that the body has the right to deny the request if the body concludes that the
applicant is not making a good faith effort to resolve the issues. Language is added to clarify
that the applicant is responsible for any additional fees incurred as a result of the deferral.

Requested Action:
Schedule public hearing for the Board’s July 15, 2025 meeting.

Staff Analysis:
The purpose of this text amendment is to reduce the amount of time that an applicant may delay

review of their application by requesting deferrals. This would be accomplished by limiting the
amount of time that an applicant can defer their application at the staff level and by clarifying the
parameters under which an advisory or decision-making body (e.g., Planning Commission,
Board of Supervisors) can approve an applicant’s deferral request. The text amendment would
apply to both Zoning and Subdivision Ordinance applications as changes are proposed to the
“Deferral of Application Review” sections in each ordinance.

Applicants can request deferrals of their application review for a number of reasons, most
commonly because they need extra time to address comments and corrections noted by Planning
staff and review agencies. There may also be issues internal to the applicants and/or property
owners that need to be resolved, or concerns from neighboring property owners that the
applicants want to address. Deferrals require staff time to be expended to monitor the
application’s status and to ensure that the applicant provides their deferral requests in writing and
in a timely fashion. This time can be unnecessarily expended when deferrals last for several
months, especially if the applicant is not diligently pursuing resolution of their outstanding
issues. Lengthy deferrals can also be avoided by applicants working to resolve the issues prior to
application filing.

Examples of recent zoning and subdivision applications that were deferred for several months at
the applicant’s request are listed below. In each case and for each deferral month, Staff has had



to determine the review status of the application and reach out to the applicant either to confirm
that they are ready to move forward or to receive their written deferral request:

o SUP-23-01, Blake & Tamara Bullard — Filed 2/1/2023, withdrawn 2/25/2025 (2 years)
J SUP-23-02, John U. Miller — Filed 10/6/2023, review still pending (over 1 % years)
o MS-23-08, Regan Partnership LP — Filed 5/30/2023, review still pending (over 2 years)

o SP-24-01, Town of Berryville — Filed 7/30/2024, advanced to the Planning Commission
for 4/4/2025 review (approximately 8 months)

The first proposed change is to limit the amount of time that Planning Staff can accept an
applicant’s request for deferral to a maximum of three months. This limitation would apply to
all application types. For applications that are reviewed by Staff, Staff would act on the
application in its current state once the applicant has exhausted the three-month maximum
deferral period. For applications that are acted upon by advisory or decision-making bodies
(such as special use permits and subdivision applications), this limitation would apply to the
beginning of the review process before the application is sent to the advisory or decision-making
body. Once an applicant reaches the maximum deferral period, Staff will be required to send the
application to the advisory or decision-making body for review and all subsequent deferrals
would have to be granted by that body.

Additionally, Staff would no longer have the authority to approve an applicant’s deferral request
made after the application has gone to the advisory or decision-making body for review. For
example, if the Planning Commission defers an application for one month and the applicant
requests Staff to extend the deferral for an additional month prior to returning to the
Commission, Staff would no longer have the authority to grant this deferral. In this case, the
request would have to be acted on by the Commission.

The second proposed change clarifies that the advisory or decision-making body can only accept
deferral requests for specific time periods to address unresolved compliance issues. The change
also states that the body has the right to deny a deferral request if, in the body’s opinion, the
applicant is not making a good faith effort to resolve the issues. This would require applicants to
request a specific deferral period (e.g., one month) as opposed to an “indefinite” period and
would have to note the unresolved compliance issues. It would also allow the body to deny
requests for reasons not related to compliance issues such as absences due to extended vacations
or issues internal to the applicant group. These new provisions would help ensure that applicants
do not request unnecessary deferrals at the advisory/decision-making body review stage. Ideally,
it would encourage applicants to resolve issues prior to filing their applications resulting in more
complete and accurate submissions.

This text amendment does not impact deferral actions by an advisory or decision-making body
that are not made at the applicant’s request. An example would be the Board of Supervisors
deferring action for one month at their discretion in order to consider comments received at a
public hearing.



One additional change is to note that the applicant is responsible for any fees incurred as a result
of the deferral request. This would allow for the future creation of a fee for applicant-requested
deferrals as well as other fees to cover the cost to the County of reviewing the application. There
is currently a fee of $500 that is assessed if an applicant requests deferral of an application after a
public hearing is advertised and that requires a subsequent public hearing to be re-advertised.
This situation can occur if the applicant substantively modifies their application after the initial
public hearing such that a new public hearing is required with a modified public hearing
advertisement.

Committee Recommendation:
The Policy & Transportation Committee reviewed this text amendment at their April 1, 2025
meeting and recommended the Commission to initiate consideration and schedule public hearing.

The Committee was also concerned with ensuring that applicants understand the deferral rules
including that additional fees will be required if they have to withdraw and re-file an application.
To address this concern, Staff would develop a one-page form as part of the application materials
which outlines the deferral and refund policies. Applicants would have to sign this form to
indicate that they have read and understand the policies.

Planning Commission Recommendation:

Following a duly advertised public hearing on June 6, 2025, the Commission voted 8-0-3
(Catlett, King, Staelin absent) to recommend adoption of the text amendment. No one spoke for
or against the text amendment at the public hearing.

Staff Recommendation:
Staff has no outstanding concerns with the adoption of this text amendment.

History:

April 1, 2025 Policy & Transportation Committee by consensus recommended the
Commission initiate consideration and schedule public hearing.

April 29, 2025 Placed on the Commission’s Work Session agenda for discussion.

May 2, 2025 Commission voted 10-0-1 (Hunt absent) to initiate consideration of the
text amendment and to schedule public hearing for the June 6, 2025
Business Meeting.

June 6, 2025. Commission voted 8-0-3 (Catlett, King, Staelin absent) to recommend
adoption of the text amendment.

June 17, 2025. Placed on the Board of Supervisors meeting agenda to schedule public

hearing.



Zoning Ordinance Amendment Text (changes shown in bold italics with strikethroughs
where necessary):

2.4.3 Deferral of Application Review. An applicant may request that consideration of an
application be deferred for a specific period of time as described below by submitting a
written request for deferral to the Zoning Administrator. If the deferral request is granted
as-described-below, any applicable statutory review period shall be held in abeyance until
such time as the application review is scheduled to resume.

A Consideration of Deferral Request by the Zoning Administrator. The Zoning
Administrator shall consider and decide on a deferral request for any application that has
not been scheduled for Public Hearing by an advisory or decision-making body. A

deferral request shall be approved only for a good cause and fer-a-specific-and-reasenable
period-of-time shall not exceed a total of three months from the application filing date.

B. Consideration of Deferral Request by an Advisory or Decision-Making Body. For
any application that has been scheduled for Public Hearing by an advisory or decision-
making body (such as the Planning Commission or Board of Supervisors), that advisory
or decision-making body shall consider and decide on a deferral request from the
applicant. A deferral request shall only be approved for good cause—Beferral-reguests
and shall be for specific and reasonable periods of time to address unresolved
compliance issues with the application. The body reserves the right to deny a deferral
request and act on the application if, in the body’s opinion, the applicant is not making
a good faith effort to address the unresolved compllance issues. coincide with-the

C. Additional Fees Required.

1. Re-advertising fee. For any deferral request accepted for an application that was
previously scheduled for Public Hearing, the applicant shall be responsible for a re-
advertising fee that shall be paid in full prior to the application being placed on the
advisory or decision-making body’s meeting agenda for consideration.

2. Other administrative fees. The applicant shall be responsible for any other fees that
may be assessed as a result of their accepted deferral request.



Subdivision Ordinance Amendment Text (changes shown in bold italics with
strikethroughs where necessary):

2.2.3 Deferral of Application Review. An applicant may request that consideration of an
application be deferred for a specific period of time as described below by submitting a
written request for deferral to the Zoning Administrator. If the deferral request is granted
as-described-below, any applicable statutory review period shall be held in abeyance until
such time as the application review is scheduled to resume.

A Consideration of Deferral Request by the Zoning Administrator. The Zoning
Administrator shall consider and decide on a deferral request for any application that has
not been scheduled for Public Hearing by an advisory or decision-making body. A

deferral request shall be approved only for a good cause and fer-a-specific-and-reasenable
pertod-of-time shall not exceed a total of three months from the application filing date.

B. Consideration of Deferral Request by an Advisory or Decision-Making Body. For
any application that has been scheduled for Public Hearing by an advisory or decision-
making body (such as the Planning Commission or Board of Supervisors), that advisory
or decision-making body shall consider and decide on a deferral request from the
applicant. A deferral request shall only be approved for good cause—Beferral-reguests
and shall be for specific and reasonable periods of time to address unresolved
compliance issues with the application. The body reserves the right to deny a deferral
request and act on the application if, in the body’s opinion, the applicant is not making
a good faith effort to address the unresolved compllance issues. coincide with-the

C. Additional Fees Required.

1. Re-advertising fee. For any deferral request accepted for an application that was
previously scheduled for Public Hearing, the applicant shall be responsible for a re-
advertising fee that shall be paid in full prior to the application being placed on the
advisory or decision-making body’s meeting agenda for consideration.

2. Other administrative fees. The applicant shall be responsible for any other fees that
may be assessed as a result of their accepted deferral request.
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