Public Hearing Notice

The Clarke County Board of Supervisors is providing notice of an intention to propose ordinances for passage
and will conduct three public hearings in the Berryville Clarke County Government Center Main Meeting Room,
101 Chalmers Court, 2nd Floor, Berryville, VA, on Tuesday, June 17, 2025, at 6:30 pm, or as soon thereafter as
the matters may be heard, to hear public comment on the following:

PH2025-08: CC2025-04. Proposed text amendment to amend Code of Clarke County Chapter 175 (Vehicles and
Traffic), adding Section 175-11 (Operator to give full time and attention to driving). The purpose is to create a
new traffic regulation at the request of the Clarke County Commonwealth’s Attorney’s office which states, “No
person shall operate a motor vehicle upon the highways of this County without giving his full time and attention
to the operation of the vehicle. Every person convicted of this violation shall be guilty of a traffic infraction
punishable by a fine of not more than $500.”

Information regarding the above matters, including copies of the proposed text amendments, may be examined
on the County’s website (www.clarkecounty.gov) and at the County Administration office located in the
Berryville-Clarke County Government Center, 101 Chalmers Court, Berryville, Virginia. Any person desiring to
speak on the above matters should appear at the appointed time and place. Clarke County does not discriminate
on the basis of handicapped status in admission to its programs and activities. Accommodations will be made
for handicapped persons upon prior request.

Chris Boies — County Administrator
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BETH W, MARPLE
Victim Witness Program Director
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KIM HENDERSON
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SUZANNE “SUNI” MACKALL
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MICHELLE M. JONES CLARKE COUNTY VIRGINIA AMY L. KNIPE
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MEMORANDUM

To: Clarke County Board of Supervisors
From: Matthew E. Bass, Commonwealth’s Attorney
RE: Proposed Amendment to Clarke County Code — Operator to give full time and attention to driving

INTRODUCTION

Traffic control in Clarke County is, and will continue to be, a significant countywide safety issue due
primarily to the influx of commuter traffic through the county on roadways not designed to handle such a high
capacity.! As the Board also knows, the Clarke County Sheriff’s Office (CCSO) has consistently struggled to
maintain adequate staffing for a number of reasons and public outery over traffic safety has reached a fever pitch;
the frequency of crashes — and, among them, more serious crashes, including those with fatalities — appears to be
trending upward year-after-year.? In consultation with CCSO, the county Clerks of Court, and my colleagues in
this office, the Office of the Commonwealth’s Attorney (OCA) proposes that Chapter 175 (Vehicles and Traffic)
of the Code of Clarke County be amended to adopt a local ordinance in the form of a traffic infraction, entitled
Operator to give full time and attention to driving. Its intended purposes are multifold:

(1) Provide CCSO deputies with additional roadside charging discretion enabling them to minimize
defendant drivers appearing in court (as discussed further below), thereby facilitating increased CCSO
presence in traffic enforcement.

(2) Provide OCA prosecutors an additional tool in negotiation with defendants and defense counsel in
cowt; allowing for faster processing of dockets; allowing CCSO deputies to focus on traffic
enforcement instead of spending hours in the courtroom waiting for their cases o be called; and
allowing the OCA to further intensify its focus on serious criminal cases (currently including multiple
vehicilar-related death cases).

! For the fourth straight year, the Winchester/Frederick area was the fastest growing region in Virginia, per the Weldon
Cooper Center for Public Service at the University of Virginia. (Winchester Star, Jan. 27, 2025),

2 See enclosed Exhibit 1 (Virginia Highway Safety Office — Virginia Driving Trends); Clarke County consistently ranks in
approximately the top 10-15% statewide in Death Rate per 10600 drivers, and is consistently approximately three (3) times the
state average in the same category. Note that 2020 and 2021 are not included as their statistics are anomalous due to Covid-
19 reduction in overall commuter traffic.




LEGAL AUTHORITY

As set forth in the enclosed Exhibit 2 — Staff Report, Loudoun County — Virginia Code § 46.2-1300
authorizes a locality to regulate the operation of vehicles as long as the local ordinance is not in conflict with the
state code provisions set forth in Title 46.2. Multiple localities, primarily in the Northern Virginia region, have
adopted similar ordinances aliowing officers to charge drivers with local ordinance traffic infractions under
situations where they deem it appropriate to do so. Since 1961, Fairfax County Code Section 8-4-24, Operator to
give full time and attention to driving, has provided that:

“No person shall operate a motor vehicle upon the highways of the County without giving his fuil
time and attention to the operation of the vehicle.

In 2019, Loudoun County adopted an identical ordinance. Anecdotally, as a traffic defense attorney who
has practiced in both counties, these local ordinance options work well in practice for the reasons that follow.

OFFICER ROADSIDE DISCRETION

As detailed in Exhibit 2, under current Virginia law officers have limited ability to charge anything other
than Reckless Driving, a Class 1 criminal misdemeanor, in the case of minor traffic accidents. That said, Clarke
County’s protocol with respect to handling of traffic accidents differs from Fairfax and Loudoun in one distinct
way — by mutual understanding with the Virginia State Police (VSP), VSP is to handle all traffic crashes, no
matter the degree of severity, unless there is no VSP trooper available within a reasonable timeframe to
investigate the crash.> Nevertheless, the flexibility of the proposed ordinance goes well beyond minor traffic
accidents. Moreover, when VSP charges Reckless Driving under Virginia Code § 46.2-852 (known as “reckless
general” for its wide-encompassing coverage of driving behavior that “endangers life, limb, or property”), the
prosecution can, by agreement, amend the state code charge to the local ordinance (as discussed further below)
when resolving a case in court.

1t is common practice (and best practice) for law enforcements officers to use their discretion when
performing roadside stops after observing a traffic violation. Sometimes, an officer inay decide to issue a warning.
Alternatively, they might decide to cut a break on the speed indicated on the ticket, For example, while an officer
may clock a vehicle at 78 mph in a 55 mph zone, they might ultimately decide to write a ticket for Speeding
74755, instead of Reckless Driving by Speed (20+ over the speed limit). Not only does this kind of “roadside
break” take the charge down from a Class 1 criminal misdemeanor to a simple traffic infraction, it also reduces
the points penalty with the Virginia DMV from 6 (Reckless Driving) to 4 (Speeding 10-19). That kind of break
often results in the driver prepaying the fine and costs online and not appearing in court to contest the ticket or
beg for additional mercy from the judge or prosecutor, as they realize they have already received the benefit of a
discretionary reduction from the officer on the initiat stop.

The proposed ordinance would be classified as a zero-point traffic infraction once a conviction hits a
driver’s DMV record. It would carry with it a maximum penalty of a fine of $250 (plus court costs of
approximately $65.00), consistent with surrounding localities. This additional tool for CCSO deputies gives them
the advantage of further leveraging in a traffic stop. For example, if they stop someone for speeding 55 mph in a
40 mph zone, and the person indicates they simply weren’t paying attention to their speed or didn’t see the sign,
the deputy may decide that it would be appropriate to issue a citation under the local ordinance. They would
explain to the driver that they are writing them a citation under the local code section, and that it is a zero-point
offense, pre-payable without any court appearance necessary. Demerit points on the driving record are often a
primary concern for drivers and one of the chief reasons they appear in court to either contest the ticket or request
further leniency from the judge or prosecution. By charging the driver with a zero-point offense, CCSO deputies

3 Even though VSP presence in Clarke County is limited compared to surrounding jurisdictions, there is usuafly a trooper
within range to respond to a traffic crash.




can maximize incentive to prepay the fine and court costs and not appear in court.* The net effect would be fewer
defendants in court, resulting in smaller dockets, allowing CCSO deputies to spend more time on the road
enforcing traffic laws.

PROSECUTORIAL DISCRETION

For similar reasons discussed above, implementation of the proposed ordinance allows prosecutors
additional flexibility in negotiating traffic cases in court with defendants and defense attorneys. Again, the
primary goal of many people charged with a traffic infraction is to minimize the impact of a conviction on their
driving record (and, by extension, their auto insurance premium). For years, it has been standard operating
procedure in most jurisdictions that do not have a similar local ordinance to amend a moving violation (demerit
point violation) traffic charge, such as speeding or failure to obey a highway sign, to a zero-point state code
violation, such as Defective Equipment (46.2-1003) or Defective Speedometer (46.2-1080). This is true even in
cases where there actually was no “defective equipment” or “defective speedometer” — essentially, it is creating a
“legal fiction™ in order to achieve the desired result of no demerit points. Why limit prosecutorial discretion to
state code violations, instead of adopting a local ordinance governing driving behavior in Clarke County? The
incentive for resolution (versus trial) is higher for defendants in court under the proposed local ordinance; and it
bears repeating that the primary objective is reducing docket size and streamiining docket efficiency, thereby
enhancing CCSO presence in traffic enforcement and promoting public safety.

CONCLUSION

Each of the offices that stand to be directly impacted by adoption of the proposed local ordinance (CCSO,
OCA, Clerks) agree that this is a win-win for the County. As discussed herein, it provides law enforcement and
prosecutors with an additional valuable tool to resolve traffic cases, thereby decreasing docket size, moving
dockets along more quickly, and allowing law enforcement to spend more time patroliing the roads and
investigating criminal activity in coordination with this office. For the foregoing reasons, the Office of the
Commonwealth Attorney requests that the Board adopt the proposed local ordinance.

Respectfully Submitted,

=

ealth’s Attorney for
e County, Virginia

* As a local example, a violation of the Loudoun County ordinance is pre-payable (i.e,, payable online, by mail, or in-person,
prior to the date of the first court appearance) at the rate of a $150,00 fine plus court costs of approximately $65.00,
3




Chapter 175 Vehicles And Traffic

[HISTORY: Adopted by the Board of Supervisors of Clarke County 01-19-1988 as Secs. 8-1, 8-
2, 8-3, 8-8, 8-9, 8-11, 8-13, 8-14, 8-15, 8-56, 8-60 and 8-62 of the 1987 Code. Amendments
noted where applicable.]

General References
Chapter 120 Noise, Article | Noise
Chapter 171 Vehicles, Abandoned
Code of Virginia References
§ 46.2-600. - Owner to secure registration and certificate of title or certificate of ownership.
§ 46.2-888. - Stopping on highways; general rule.

§ 46.2-1212. - Authority to provide for temporary removal and disposition of vehicles
involved in accidents.

§ 46.2-1221 Authority of county to regulate parking on county-owned or leased property or
on county highways; parking meters; presumption as to violation of ordinances.

§ 46.2-1224. - County ordinances prohibiting certain parking in streets and highways.

§ 46.2-1231. - Ticketing, removal, or immobilization of trespassing vehicles by owner or
operator of parking or other lot or building; charges

§ 46.2-1234. - Liability of persons furnishing free parking accommodations as to motor
vehicles and property left therein.

§ 46.2-1300 et seq. - Powers of local authorities generally; erection of signs and markers;
maximum penalties.

Article | Administration and Enforcement

$ 175-1. Violations and penalties.
A. It shall be unlawful for any person to violate any of the provisions of this chapter.

B. Unless otherwise stated, every person convicted of a violation of any of the provisions
of this chapter shall be guilty of a traffic infraction punishable by a fine of not more than
$200.

[Amended 03-16-1993]
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$§ 175-2. Adoption of state law by reference.
[Amended 08-21-1990; 06-18-1991]

Pursuant to the authority of § 46.2-1313 of the Code of Virginia, all of the provisions and
requirements of the laws of the state contained in Title 46.2 Motor Vehicles and in Title 18.2
Crimes and Offenses

Generally, Chapter 7 Crimes Involving Health and Safety, Article 2 Driving Motor Vehicle,
etc., While Intoxicated of the Code of Virginia, except those provisions and requirements the
violation of which constitutes a felony and except those provisions and requirements which
by their very nature can have no application to or within the county, are hereby adopted
mutandis and incorporated herein by reference and made applicable within the county.
References to "highways of the state" contained in such provisions and requirements hereby
adopted shall be deemed to refer to the streets, highways and other public ways within the
county. Such provisions and requirements are made a part of this chapter as fully as those
set forth at length herein, and it shall be unlawful for any person within the county to violate
or fail, neglect or refuse to comply with the provisions of Titles 46.2 Motor Vehicles or of
Title 18.2 Crimes and Offenses Generally, Chapter 7 Crimes Involving Health and Safety,
Article 2 Driving Motor Vehicle, etc., While Intoxicated, which are adopted by this section,
provided that in no event shall the penalty imposed for the violation of any provision or
requirement hereby adopted exceed the penalty imposed for a similar offense under 46.2
Motor Vehicles or under Title 18.2 Crimes and Offenses Generally, Chapter 7 Crimes
Involving Health and Safety, Article 2 Driving Motor Vehicle, etc., While Intoxicated, of the
Code of Virginia.

§ 175-3. Power of Sheriff to establish parking regulations; violations deemed unlawful.

A. The Sheriff may, with reference to county-owned property and with reference to county-
maintained roads and streets, classify vehicles with reference to parking and may
designate the time, place and manner such vehicles may be allowed to park on county-
owned property and on county-maintained roads and streets and may make and enforce
such additional rules and regulations as parking conditions may require. When any
parking regulation is established pursuant to this section, the Sheriff shall cause to be
erected appropriate signs or markers so that an ordinarily observant person who may be
affected by such regulation will be aware of such regulation.

B. When any regulation is made pursuant to this section and when appropriate signs or
markers have been erected as required by this section, it shall be unlawful for any person
to violate any such regulation.

$ 175-4. Regional Compact for Cross-Jurisdictional Enforcement of Local Motor Vehicle
Licensing
Pursuant to § 46.2-752. (K) Taxes and license fees imposed by counties, cities, and towns;
limitations on amounts; disposition of revenues; requiring evidence of payment of personal
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property taxes and certain fines; prohibiting display of licenses after expiration; failure to
display valid local license required by other localities; penalty of the

Requirements.
[Added 1995-04-16)]

Code of Virginia, Clarke County shall be a member of the Regional Compact for Cross-
Jurisdictional Enforcement of Local Motor Vehicle Licensing Requirements with the County of
Frederick, the City of Winchester and the Towns of Berryville, Boyce, Middletown and
Stephens City.

Article Il Traffic Regulations
$ 175-5. Boarding or alighting from moving vehicles.

No person shall board or alight from any vehicle while such vehicle is in motion.
§ 175-6. Unlawful riding.

No person shall ride on any vehicle upon any portion thereof not designed or intended for
the use of passengers. This provision shall not apply to an employee engaged in the
necessary discharge of a duty or to persons riding within truck bodies in space intended for
merchandise.

$ 175-7. Tailgates on vehicles.
It shall be unlawful for the operator of any truck, trailer or other vehicle equipped with a
tailgate to lower or open the tailgate thereon or to suffer or permit such tailgate to be
lowered or opened while the vehicle is in operation on any public road in the county, except
during the time the load on the vehicle necessitates a lowered or opened tailgate as a
support for the load. It shall be the duty of the operator of any such vehicle to see that the
tailgate on such vehicle is kept closed or raised, except during the times hereinbefore
specified.

$ 175-8. Backing.

The operator of a vehicle in the county shall not back such vehicle unless such movement
can be made with safety and without interfering with other traffic.

$ 175-9. Blocking intersection.

No operator of a vehicle shall enter an intersection or a marked crosswalk unless there is
sufficient space beyond such intersection or crosswalk in the direction in which such vehicle
is proceeding to accommodate the vehicle without obstructing the passage of other vehicles
or pedestrians, notwithstanding any traffic-control signal indication to proceed.
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$ 175-10. Temporary removal and disposition of vehicles involved in accidents.

Whenever a motor vehicle, trailer or semi-trailer involved in an accident is found upon a
highway or street in the county and is so located as to impede the orderly flow of traffic, the
police may at no cost to the owner or operator remove such motor vehicle, trailer or semi-
trailer from the highway or street to some point in the vicinity where such motor vehicle,
trailer or semi-trailer will not impede the flow of traffic.

§ 175-11. Operator to give full time and attention to driving.

No person shall operate a motor vehicle upon the highways of this County without giving his

full time and attention to the operation of the vehicle. Every person convicted of this

violation shall be guilty of a traffic infraction punishable by a fine of not more than $500.

§ 175-121.Reimbursement of Expenses Incurred in Response to DUI and Other Traffic

Incidents

(Pursuant to VA. Code Ann. §15.2-1716 [Added 2007-07-17; Amended 2010-11-16])

A. A person convicted of violating any of the following provisions Reimbursement of
Expenses Incurred In Responding to DUI and Other Traffic Incidents (pursuant to Va.
Code Ann. §15.2-1716 [Added 2007-07-17; Amended 2010-11-16] shall, at the time of
sentencing or in a separate civil action, be liable to the county or to any responding
volunteer fire or rescue squad, or both, for restitution of reasonable expenses incurred
by the county for responding law enforcement, firefighting, rescue and emergency
services, including by the county Sheriff’s Department, or by any volunteer fire or rescue
squad, or by any combination of the foregoing, when providing appropriate emergency
response to any accident or incident related to such violation or when issuing any
related arrest warrant or summons:

1. The provisions of Virginia Code §18.2-36.1; 18.2-51.4; 18.2-266; 18.2-266.1; 29.1-

3.

4,

738; 29.1-738.02; or 46.2-341.24; or a similar county ordinance, when such
operation of a motor vehicle, engine, train or watercraft while so impaired is the
proximate cause of the accident or incident;

The provisions of Article 7 (Virginia Code §46.2-8.52 et seq.) of Chapter 8 of Title
46.2 of the Virginia Code, as amended, relating to reckless driving, when such
reckless driving is the proximate cause of the accident or incident; and

The provisions of Article 1 (Virginia Code §46.2-300 et seq.) of Chapter 3 of Title
46.2 of the Virginia Code, as amended, relating to driving without a license or
driving with a suspended or revoked license; and

The provisions of Virginia Code §46.2-894 relating to improperly leaving the
scene of an accident.
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B. Personal liability under subsection A for reasonable expenses of an appropriate
emergency response shall not exceed $1,000 in the aggregate for a particular accident
or incident occurring in the county.

In determining the “reasonable expenses,” the county may bill a flat fee of $350 or a
minute-by-minute accounting of the actual costs incurred.

As used in this section, “appropriate emergency response” includes all costs of providing
law-enforcement, firefighting, rescue and emergency medical services.

The court may order as restitution the reasonable expenses incurred by the county for
responding law enforcement, fire-fighting, rescue and emergency medical services.

The provisions of this section shall not preempt or limit any remedy available to the
Commonwealth, to the county or to any volunteer rescue squad to recover the
reasonable expenses of an emergency response to an accident or incident not involving
impaired driving, operation of a vehicle or other conduct as set forth herein.

Amendments Chapter 175-Article Il

2007-07-17
Chapter 175 Vehicle and Traffic Article Il Add §175-11 Reimbursement of Expenses Incurred In
Responding to DUI and Other Traffic Incidents to become effective upon passage. Renumber
175-11 thru 13 to 175-12 thru 14.

2010-11-16
Chapter 175 Vehicles and Traffic 175-11 Reimbursement of Expenses Incurred in Responding
to DUI and other Traffic Incidents Correct content and typographical errors, to more closely

track the language of the enabling legislation, and to update the flat fee amount from $250 to
$350.
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Article Ill Stopping, Standing and Parking

§ 175-132. Parking vehicles without state license on highway.

Except as otherwise provided by law, it shall be unlawful for any person to park any vehicle
having no current state license on any highway in the county.

§ 175-143. Parking on private property.

No person shall stand or park a vehicle on any private lot or lot area without the express or
implied consent of the owner thereof.

$ 175-154. Parking in No Parking Area

No person shall park a vehicle, except in compliance with directions of a law enforcement
officer, in an area on a Commonwealth of Virginia right away posted with a Virginia
Department of Transportation "No Parking" sign or sign with the letter "P" enclosed in a
circle with a diagonal line going through the "P".

§ 175-165. Issuance of citation for parking violation

Whenever any motor vehicle without driver is found parked, stopped, or standing in
violation of any of the provisions of this Article or other ordinances of this County, the law
enforcement officer finding such vehicle shall:

— Take its registration number, make, and model of the vehicle and any other Information
displayed on the vehicle which may identify its user; and,

— Shall conspicuously affix to such vehicle a parking citation for the driver to answer the
charge against him within five days, during the hours and at a place specified in the
citation.

— The law enforcement officer shall deliver one copy of such citation to the County
Treasurer.

$ 175-176. General penalty for parking violation

Unless otherwise provided, any person violating the provisions of this Article shall be guilty
of a traffic infraction and punished as prescribed in section 175-1; provided however, that
any such violation may be satisfied, in full, by payment to the County Treasurer of thirty
dollars ($30.00) within five (5) days of such violation.

All uncontested parking citations paid under this section shall be accounted for by the
County Treasurer.

$§175-187 Procedure for delinquent parking citation
Chapter 175, Page | 8



The Sheriff shall cause a summons to be issued for delinquent parking citations; provided,
however, before any summons shall issue for the prosecution of a violation of this Article or
other ordinance or regulation of the County regulating parking, the violator shall have been
first notified by mail at his last known address or at the address shown for such violator on
the records of the Department of Motor Vehicles that he may pay the fine provided by law
for such violation within five (5) days of receipt of such notice, and the Treasurer shall notify
the Sheriff if the violator has failed to pay such fine within such time.

The notice to the violator, required by the provisions of this section, shall be contained in an
envelope bearing the words "Law Enforcement Notice" stamped or printed in the face
thereof in type at least one-half inch in height.

§ 175- 198. Presumption in prosecution of parking violation.

In any prosecution charging a violation of any parking regulation contained in this article,
proof that the vehicle described in the complaint, summons, parking ticket citation, or
warrant was parked in violation of such regulation, together with proof that the defendant
was at the time of such parking violation the registered owner of the vehicle, as required by
Title 46.2 Motor Vehicles, Chapter 6 Titling and Registration of Motor Vehicles of the Code of
Virginia, shall constitute in evidence a rebuttable presumption that such registered owner of
the vehicle was the person who parked the vehicle at the place where and for the time
during which such violation occurred.

Amendments Chapter 175-Article Ill
2018-01-16

Chapter 175: Vehicle and Traffic Article Il Complete rewrite.

Article IV Solicitation activities on public highways, roadways, and medians
prohibited.

§ 175- 2018. Code of Virginia References

§ 46.2-931. Localities may prohibit or regulate distribution of handbills, etc., solicitation of
contributions, and sale of merchandise or services on highways within their boundaries or on
public roadways and medians.

§ 175- 210. Solicitation activities on public highways, roadways, and medians

A. For purposes of this section, "highway" shall mean the entire width between the
boundary lines of every way or place open to the use of the public for purposes of
vehicular travel in the county, including the streets and alleys, and, the entire width
between the boundary lines of all private roads or private streets that have been
specifically designated highways by ordinance.
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B. When any of the following activities interfere with the safe and free passage of
pedestrian and/or vehicle traffic, it shall be unlawful for any person standing, sitting,
walking, or otherwise located on a highway within the county to:

1) Distribute handbills, leaflets, bulletins, literature, advertisements or similar material
to the occupants of motor vehicles.

2) Solicit contributions of any nature from the occupants of motor vehicles.
3) Sell or attempt to sell merchandise or services to the occupants of motor vehicles.

C. Any person violating the provisions of this section shall, upon conviction, be guilty of a
traffic infraction, punishable by a fine of:

— One hundred dollars ($100.00) for the first offense; and,
— Two hundred fifty dollars ($250.00) for any subsequent offense.
— Each separate violation shall be considered a new offense.

Amendments Chapter 175-Article IV

2019-04-16
Chapter 175 Article IV Solicitation activities on public highways, roadways, and medians
prohibited. New article.
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2015 125,800 753 65,029 0.91 8,005,505

6,003,526 82,970

2016 128,525 761 67,292 0.90 8,121,216 6,491,377 84,278
2017 127,375 843 65,306 0.99 8,234,406 6,087,245 85,263
2018 131,848 819 66,523 0.94 8,305,633 6,056,316 86,968
2019 128,172 827 65,708 0.93 8,405,302 6,164,342 88,707

* Per 100 million miles with 2019 estimated
** |n millions with 2019 estimated

Year njuries
2015

njuries

4,917 25,322 326 14,099 4,761 310 3,791

2016 7,482 262 4,855 24,264 316 13,602 4,992 304 3,844
2017 7,285 248 4,430 23,948 318 12,937 4,741 308 3,512
2018 7,181 278 4,475 25,892 339 13,346 4,694 298 3,513
2019 7,048 264 4,402 24,739 349 13,289 4,700 304 3,460

* Determined using medical examiner data in addition to police records
** Excludes vehicles not equipped with safety restraints

What Happened In Virginia Counties and Cities

njurie

Accomack County 605 5 269 21,406 0.23
Albemarle County 2,238 16 1,108 69,946 0.23
Alleghany County 271 0 79 10,043 0.00
Amelia County 190 2 134 10,296 0.19
Amherst County 506 4 157 22,696 0.18
Appomattox County 161 7 108 11,627 0.60
Arlington County 2,558 6 1,125 169,998 0.04
Augusta County 1,232 14 604 56,837 0.25
Bath County 66 1 34 3,654 0.27
Bedford County 995 16 576 57,923 0.28
Bland County 136 2 45 4,735 0.42
Botetourt County 880 5 280 25,759 0.19
Brunswick County 276 6 106 10,057 0.60
Buchanan County 282 4 193 15,587 0.26
Buckingham County 208 5 91 10,541 0.47
Campbell County 727 12 248 36,885 0.33
Caroline County 554 5 196 22,046 0.23
Carroll County 526 5 201

Charles City County 109 2 50

Charlotte County 148 3 79

-
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1000 Drivers|

Jurisdiction Crashes Fatalities Injuries| Drivers*

Chesterfield County 5,513 22 2,508 259,481 0.08
Clarke County 328 158 10,546 0.57
Craig County 96 42 3,806 0.00
Culpeper County 868 10 711 30,670 0.33
Cumberland County 113 1 84 7,022 0.14
Dickenson County 160 1 61 9,785 0.10
Dinwiddie County 500 14 256 19,803 0.71
Essex County 273 1 108 7,790 0.13
Fairfax County 13,301 45 6,032 774,769 0.06
Fauquier County 1,628 11 751 52,415 0.21
Floyd County 179 1 90 12,029 0.08
Fluvanna County 307 1 125 20,533 0.05
Franklin County 883 16 508 38,724 0.41
Frederick County 1,208 11 423 62,682 0.18
Giles County 219 1 101 11,020 0.09
Gloucester County 413 1 277 30,639 0.03
Goochland County 616 7 301 18,858 0.37
Grayson County 185 2 62 10,749 0.15
Greene County 281 3 115 14,891 0.20
Greensville County 255 4 101 5,549 0.72
Halifax County 502 9 294 20,693 0.43
Hanover County 1,835 15 836 83,969 0.18
Henrico County 6,042 26 2,810 232,056 0.11
Henry County 677 10 293 36,432 0.27
Highland County 34 1 13 1,898 0.53
Isle of Wight County 620 11 229 24,061 0.46
James City County 869 1 759 47,345 0.02
King and Queen County 147 3 59 5,328 0.56
King George County 394 2 163 19,295 0.10
King William County 242 2 89 12,397 0.16
Lancaster County 118 2 75 8,378 0.24
Lee County 285 1 113 14,469 0.07
Loudoun County 4,951 13 2,079 290,723 0.04
Louisa County 585 12 272 27,902 0.43
Lunenburg County 114 4 50 7,661 0.52
Madison County 158 2 70 10,410 0.19
Mathews County 87 1 74 7,196 0.14
Mecklenburg County 446 8 239 21,056 0.38
Middlesex County 92 3 64 8,582 0.35
Montgomery County 1,783 8 892 37,503 0.21
Nelson County 312 4 112 12,332 0.32
New Kent County 595 4 199 17,924 0.22
Northampton County 226 1 100 7,993 0.13
Northumberland County 98 4 77 9,843 0.41

’,,( Virginia Highway Safety Office
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Injuries|

Jurisdiction Crashes Fatalities Drivers* 1000 Drivers
Nottoway County 232 10 85 8,648 1.16
Orange County 452 11 196 26,581 0.41
Page County 220 7 118 15,657 0.45
Patrick County 155 98 13,142 0.15
Pittsylvania County 713 15 406 42,745 0.35
Powhatan County 325 171 25,006 0.08
Prince Edward County 357 7 161 11,965 0.59
Prince George County 496 11 410 23,796 0.46
Prince William County 5,880 14 2,899 317,113 0.04
Pulaski County 556 7 231 19,221 0.36
Rappahannock County 163 60 6,185 0.16
Richmond County 97 5 61 6,714 0.74
Roanoke County 1,499 11 549 69,897 0.16
Rockbridge County 644 7 261 16,385 0.43
Rockingham County 1,087 15 432 56,086 0.27
Russell County 389 8 197 19,180 0.42
Scott County 352 150 15,150 0.46
Shenandoah County 657 241 29,698 0.13
Smyth County 396 3 179 18,943 0.16
Southampton County 233 11 169 11,479 0.96
Spotsylvania County 2,217 22 937 87,240 0.25
Stafford County 2,263 7 859 101,880 0.07
Surry County 113 3 68 5,122 0.59
Sussex County 236 7 103 6,002 1.17
Tazewell County 635 5 401 25,576 0.20
Warren County 550 7 226 23,570 0.30
Washington County 902 5 438 35,106 0.14
Westmoreland County 174 1 76 12,014 0.08
Wise County 493 6 234 23,981 0.25
Wythe County 500 2 177 17,180 0.12
York County 1,020 9 488 46,082 0.20
Alexandria City 1,499 5 673 149,604 0.03
Bristol City 415 2 161 11,970 0.17
Charlottesville City 611 2 368 36,804 0.05
Chesapeake City 2,484 17 1,760 171,548 0.10
Colonial Heights City 336 1 218 13,824 0.07
Covington City 102 0 23 4,351 0.00
Danville City 873 4 491 27,366 0.15
Emporia City 82 2 101 3,845 0.52
Fairfax City 528 2 164 30,260 0.07
Falls Church City 121 0 150 31,116 0.00
Franklin City 85 0 51 6,256 0.00
Fredericksburg City 999 2 1,040 39,594 0.05
Galax City 188 1 a7 4,777 0.21
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Jurisdiction . _ Crashes  Fatalites  Injuries|  Drivers* 1000 Drivers
Hampton City 3,272 13 2,899 90,402 0.14
Harrisonburg City 979 0 305 25,470 0.00
Hopewell City 382 0 619 15,355 0.00
Lexington City 74 0 14 3,772 0.00
Lynchburg City 1,443 4 935 50,579 0.08
Manassas City 438 1 541 42,236 0.02
Manassas Park City 80 0 36 10,252 0.00
Martinsville City 234 1 78 10,035 0.10
Newport News City 3,526 17 2,276 116,258 0.15
Norfolk City 4,241 24 2,224 130,031 0.18
Norton City 63 0 19 2,586 0.00
Petersbhurg City 817 5 590 21,069 0.24
Poquoson City 70 1 72 9,491 0.11
Portsmouth City 1,363 6 1,033 59,478 0.10
Radford City 139 2 70 8,370 0.24
Richmond City 6,171 16 3,108 151,982 0.11
Roanoke City 1,688 5 690 66,066 0.08
Salem City 328 3 105 20,089 0.15
Staunton City 448 0 366 18,677 0.00
Suffolk City 1,737 10 1,249 64,439 0.16
Virginia Beach City 5,992 22 3,160 325,870 0.07
Waynesboro City 377 1 199 16,462 0.06
Williamsburg City 212 1 181 23,397 0.04
Winchester City 563 0 153 22,060 0.00
Totals 128172 827 65708 5935399 0.4

* Does not include Virginia licensed drivers who are ou_t of st;te,_out of the U.S.A., military, or unknown
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Crashes

131,848 819 66,523 8,305,633 6,056,316
2019 128,172 827 65,708 8,405,302 6,164,342 88,707
2020 105,600 847 52,668 8,333,323 5,971,170 74,476
2021 118,498 968 58,786 8,402,827 6,023,354 81,899
2022 122,434 1,005 59,404 8,493,528 6,089,783 82,577

* Per 100 million miles with 2022 estimated
** In millions with 2022 estimated

SasSnes

2018 7,181 4,475 25,892 339 13,346 3,513
2019 7,048 264 4,402 24,739 349 13,289 4,700 304 3,460
2020 6,624 272 3,986 22,479 406 11,528 5,016 343 3,591
2021 6,749 247 4,224 24,620 445 12,902 5,583 334 3,854
2022 6,910 274 4,174 24,877 441 13,051 5,427 375 3,702

* Determined using medical examiner data in addition to police records
** Excludes vehicles not equipped with safety restraints

Accomack County
Albemarle County
Alleghany County
Amelia County
Ambherst County
Appomattox County
Arlington County
Augusta County
Bath County
Bedford County
Bland County
Botetourt County
Brunswick County
Buchanan County
Buckingham County
Campbell County
Caroline County
Carroll County
Charles City County
Charlotte County

What Happened In Virginia Counties and Cities
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165
60
826
541
32
359
62
224
136
129
114
243
222
190
38
53

21,443
71,161
9,806
10,667
23,044
12,076
168,812
57,942
3,663
59,558
4,786
26,182
10,006
14,953
10,586
37,199
23,027
21,473
5,488
8,065

0.37
0.25
0.31
0.19
0.13
0.33
0.02
0.41
0.27
0.18
0.21
0.34
0.60
0.33
0.28
0.35
0.30
0.33
0.55
0.74
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Jurisdiction ~ Crashes  Fatalities Injuries|]  Drivers* 1000 Drivers
Chesterfield County 5,430 34 2,061 274,320 0.12
Clarke County 299 6 107 10,961 0.55
Craig County 78 1 30 3,835 0.26
Culpeper County 890 5 761 33,708 0.15
Cumberland County 109 1 81 7,039 0.14
Dickenson County 148 1 64 9,629 0.10
Dinwiddie County 601 4 256 20,345 0.20
Essex County 214 2 170 7,917 0.25
Fairfax County 11,571 66 4,973 768,847 0.09
Fauqguier County 1,486 21 596 54,769 0.38
Floyd County 204 4 90 12,331 0.32
Fluvanna County 249 0 79 21,620 0.00
Franklin County 801 16 417 39,867 0.40
Frederick County 1,231 14 400 65,916 0.21
Giles County 216 5 107 10,868 0.46
Gloucester County 347 7 190 31,407 0.22
Goochland County 518 7 215 20,552 0.34
Grayson County 176 8 79 10,582 0.76
Greene County 273 2 128 15,587 0.13
Greensville County 220 2 93 5,231 0.38
Halifax County 504 12 199 20,612 0.58
Hanover County 1,852 19 764 87,263 0.22
Henrico County 5,421 32 2,536 234,227 0.14
Henry County 702 13 263 35,878 0.36
Highland County 62 2 36 1,918 1.04
Isle of Wight County 646 11 223 24,845 0.44
James City County 791 8 558 47,425 0.17
King and Queen County 116 2 30 5,436 0.37
King George County 362 7 113 20,497 0.34
King William County 257 7 90 13,145 0.53
Lancaster County 95 0 45 8,552 0.00
Lee County 246 3 85 14,162 0.21
Loudoun County 4,604 16 1,746 312,633 0.05
Louisa County 576 12 309 30,010 0.40
Lunenburg County 107 2 33 7,660 0.26
Madison County 181 0 79 10,623 0.00
Mathews County 70 4 34 7,261 0.55
Mecklenburg County 520 14 233 21,068 0.66
Middlesex County 97 2 38 8,834 0.23
Montgomery County 1,808 8 894 38,096 0.21
Nelson County 270 5 104 12,589 0.40
New Kent County 472 5 173 19,974 0.25
Northampton County 205 5 91 7,933 0.63
Northumberland County 120 1 52 10,330 0.10
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Jurisdiction Crashes Fatalities Injuries Drivers* 1000 Drivers
Nottoway County 241 9 91 8,624 1.04
Orange County 450 6 206 27,935 0.21
Page County 256 8 134 15,943 0.50
Patrick County 216 6 93 13,104 0.46
Pittsylvania County 674 16 340 41,841 0.38
Powhatan County 299 9 129 27,317 0.33
Prince Edward County 316 8 135 12,015 0.67
Prince George County 529 11 543 24,323 0.45
Prince William County 6,025 30 2,900 327,728 0.09
Pulaski County 524 8 201 19,427 0.41
Rappahannock County 135 38 6,636 0.15
Richmond County 84 0 51 7,090 0.00
Roanoke County 1,379 11 520 70,204 0.16
Rockbridge County 663 8 219 16,275 0.49
Rockingham County 1,132 15 458 57,952 0.26
Russell County 334 3 148 18,856 0.16
Scott County 305 5 134 14,913 0.34
Shenandoah County 770 9 260 29,482 0.31
Smyth County 508 1 180 18,496 0.05
Southampton County 219 6 188 11,249 0.53
Spotsylvania County 2,278 23 769 89,419 0.26
Stafford County 2,099 15 849 107,444 0.14
Surry County 101 0 22 5,119 0.00
Sussex County 258 125 5,863 1.02
Tazewell County 680 7 305 25,111 0.28
Warren County 534 3 220 24,601 0.12
Washington County 935 12 451 34,346 0.35
Westmoreland County 178 3 71 12,288 0.24
Wise County 422 4 231 23,502 0.17
Wythe County 707 8 208 17,698 0.45
York County 908 9 336 46,697 0.19
Alexandria City 1,163 5 494 153,018 0.03
Bristol City 460 2 224 12,531 0.16
Buena Vista City 43 0 4 4,283 0.00
Charlottesville City 659 1 300 38,073 0.03
Chesapeake City 2,571 13 1,574 174,885 0.07
Colonial Heights City 390 3 266 13,795 0.22
Covington City 79 0 20 4,349 0.00
Danville City 981 7 515 27,892 0.25
Emporia City 126 0 130 4,030 0.00
Fairfax City 437 2 153 36,119 0.06
Falls Church City 85 0 156 34,676 0.00
Franklin City 85 2 72 6,657 0.30
Fredericksburg City 890 5 732 47,463 0.11
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Fatalities

Injuries| Drivers* 1000 Drivers

lurisdiction Crashes

Galax City 164 0 43 5,382 0.00
Hampton City 3,371 15 3,546 Q0,818 0.17
Harrisonburg City 1,104 6 281 25,476 0.24
Hopewell City 423 1 644 15,376 0.07
Lexington City 52 0 6 4,250 0.00
Lynchburg City 1,147 2 532 51,877 0.04
Manassas City 355 2 541 47,974 0.04
Manassas Park City 101 0 97 10,810 0.00
Martinsville City 246 0 71 10,856 0.00
Newport News City 3,274 16 1,559 116,014 0.14
Norfolk City 3,847 23 1,985 129,899 0.18
Norton City 66 25 2,724 0.00
Petersburg City 895 415 21,518 0.33
Poquoson City 76 18 9,705 0.00
Portsmouth City 1,285 14 932 59,690 0.23
Radford City 142 0 105 8,817 0.00
Richmond City 5,721 34 2,719 158,597 0.21
Roanoke City 1,978 11 694 67,258 0.16
Salem City 563 202 20,701 0.00
Staunton City 407 276 19,571 0.00
Suffolk City 1,692 7 1,198 68,943 0.10
Virginia Beach City 5,317 29 2,647 326,953 0.09
Waynesboro City 425 2 179 17,373 0.12
Williamsburg City 182 2 70 27,955 0.07
Winchester City 588 0 144 24,602 0.00
Totals 122,434 1,005 '59,400] 6088647 047

* Does not include Virginia licensed drivers who are out of state, out of the U.S.A., military, or unknown
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Summary: 2019 - 2023

2019 128,172 827 65,708 0.93

8,405,302 6,164,342 88,707

2020 105,600 847 52,668 1.14 8,333,323 5,971,170 74,476
2021 118,498 968 58,786 1.18 8,402,827 6,023,354 81,899
2022 122,434 1,005 59,404 1:22 8,493,528 6,089,783 82,577
2023 127,597 907 63,876 1.09 8,588,611 6,131,436 83,489

* Per 100 million miles with 2023 estimated
** In millions with 2023 estimated

Year Crashes Fatalities Crashes Fatalities njurie: Crashes Fatalitie: Injuries

2019 7,048 4,402 24,739

2020 6,624 272 3,986] 22,479 406 11,528 5,016 343 3,501
2021 6,749 247 4,224 24,620 445 12,902 5,583 334 3,854
2022 6,910 274 4,174 24,877 441 13,051 5,427 375 3,702
2023 6,979 293 4,400 25,274 449 13,474 5,659 335 3,936

* Determined using medical examiner data in addition to police records
** Excludes vehicles not equipped with safety restraints

What Happened In Virginia Counties and Cities

u | C “at: njuries Drivers*

Accomack County 579 12 244 21,366 0.56
Albemarle County 2,035 il | 1,818 71,137 0.15
Alleghany County 273 0 80 9,689 0.00
Amelia County 178 3 119 10,654 0.28
Ambherst County 507 3 195 23,000 0.13
Appomattox County 189 3 79 12,131 0.25
Arlington County 2,075 7 844 170,374 0.04
Augusta County 1,354 14 576 57,848 0.24
Bath County 78 3 36 3,642 0.82
Bedford County 908 3 375 59,932 0.05
Bland County 193 2 65 4,814 0.42
Botetourt County 761 10 202 26,153 0.38
Brunswick County 345 6 157 9,968 0.60
Buchanan County 286 9 138 14,604 0.62
Buckingham County 205 1 99 10,554 0.09
Campbell County 828 22 311 36,988 0.59
Caroline County 732 5 240 23,434 0.21
Carroll County 578 6 172 21,433 0.28
Charles City County 86 3 39 5,515 0.54
Charlotte County 176 7 87 8,007 0.87
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Jurisdiction | Crashes Fatalites  Injuries Drivers* 1000 Drivers
Chesterfield County 5,847 27 2,200 277,617 0.10
Clarke County 338 5 114 11,081 0.45
Craig County 74 1 21 3,760 0.27
Culpeper County 826 10 767 34,603 0.29
Cumberland County 119 2 48 7,071 0.28
Dickenson County 138 1 67 9,547 0.10
Dinwiddie County 667 15 281 20,570 0.73
Essex County 207 2 138 7,959 0.25
Fairfax County 12,538 42 5,773 769,909 0.05
Fauquier County 1,477 11 642 55,284 0.20
Floyd County 217 0 100 12,325 0.00
Fluvanna County 240 2 96 21,819 0.09
Franklin County 762 10 377 39,941 0.25
Frederick County 1,331 7 447 67,203 0.10
Giles County 241 3 79 10,883 0.28
Gloucester County 380 6 235 31,456 0.19
Goochland County 556 3 296 21,344 0.14
Grayson County 166 4 52 10,481 0.38
Greene County 274 4 146 15,742 0.25
Greensville County 219 1 122 5,106 0.20
Halifax County 529 20 213 20,522 0.97
Hanover County 1,872 23 763 87,775 0.26
Henrico County 5,470 28 2,528 234,540 0.12
Henry County 695 10 303 35,550 0.28
Highland County 32 4 8 1,901 2.10
Isle of Wight County 657 9 267 25,087 0.36
James City County 881 9 740 46,702 0.19
King and Queen County 142 2 39 5,457 0.37
King George County 387 6 191 20,791 0.29
King William County 230 4 80 13,336 0.30
Lancaster County 109 2 49 8,560 0.23
Lee County 279 4 108 14,104 0.28
Loudoun County 4,772 16 1,845 318,199 0.05
Louisa County 577 13 277 30,727 0.42
Lunenburg County 146 2 62 7,567 0.26
Madison County 152 9 91 10,726 0.84
Mathews County 78 1 49 7,295 0.14
Mecklenburg County 567 9 259 20,973 0.43
Middlesex County 100 3 50 8,758 0.34
Montgomery County 1,692 10 844 37,831 0.26
Nelson County 285 8 141 12,635 0.63
New Kent County 497 4 185 20,673 0.15
Northampton County 221 3 73 7,944 0.38
Northumberland County 121 3 52 10,424 0.29
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lurisdiction Crashes Fatalities Injuries| Drivers® /1000 Drivers
Nottoway County 296 3 104 8,596 0.35
Orange County 424 7 204 28,396 0.25
Page County 256 3 150 15,933 0.19
Patrick County 157 6 77 13,039 0.46
Pittsylvania County 785 13 367 41,495 0.31
Powhatan County 315 3 114 27,763 0.11
Prince Edward County 289 182 12,117 0.17
Prince George County 483 8 537 24,553 0.33
Prince William County 6,265 29 3,201 330,448 0.09
Pulaski County 459 2 182 19,439 0.10
Rappahannock County 144 2 42 6,615 0.30
Richmond County 88 i 46 7,161 0.14
Roanoke County 1,495 9 503 69,876 0.13
Rockbridge County 818 4 251 16,294 0.25
Rockingham County 1,235 13 462 58,444 0.22
Russell County 364 5 134 18,735 0.27
Scott County 328 6 151 14,820 0.40
Shenandoah County 742 4 255 29,394 0.14
Smyth County 494 9 176 18,352 0.49
Southampton County 192 3 180 11,144 0.27
Spotsylvania County 2,397 22 929 89,825 0.24
Stafford County 2,158 11 910 108,581 0.10
Surry County 100 2 38 5,132 0.39
Sussex County 297 146 5,817 1.55
Tazewell County 697 328 25,102 0.20
Warren County 605 3 317 24,844 0.12
Washington County 975 12 524 33,961 0.35
Westmoreland County 166 2 77 12,452 0.16
Wise County 454 5 208 23,355 0.21
Wythe County 752 11 206 17,695 0.62
York County 1,011 i1 426 46,937 0.23
Alexandria City 1,092 497 157,013 0.01
Bristol City 471 235 12,738 0.00
Buena Vista City 35 25 4,263 0.00
Charlottesville City 594 1 330 39,042 0.03
Chesapeake City 2,601 17 1,665 175,766 0.10
Colonial Heights City 445 1 237 13,739 0.07
Covington City 78 0 26 4,326 0.00
Danville City 1,062 3 532 28,033 0.11
Emporia City 171 1 127 4,075 0.25
Fairfax City 537 0 199 36,981 0.00
Falls Church City 125 0 251 36,650 0.00
Franklin City 84 1 82 6,807 0.15
Fredericksburg City 1,007 2 1,007 49,226 0.04
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Crashes Fatalities Injuries| Drivers* 1000 Drivers

Jurisdiction

Galax City 159 0 58 5,420 0.00
Hampton City 3,404 21 3,649 90,577 0.23
Harrisonburg City 1,126 3 326 25,732 0.12
Hopewell City 400 2 615 15,399 0.13
Lexington City 50 0 9 4,342 0.00
Lynchburg City 1,106 1 564 52,339 0.02
Manassas City 478 6 728 49,562 0.12
Manassas Park City 95 0 81 11,043 0.00
Martinsville City 302 1 83 11,103 0.09
Newport News City 3,607 12 1,654 115,587 0.10
Norfolk City 4,369 15 2,248 129,871 0.12
Norton City 73 0 26 2,720 0.00
Petersburg City 873 4 412 21,786 0.18
Poquoson City 80 0] 19 9,755 0.00
Portsmouth City 1,438 12 1,087 59,580 0.20
Radford City 152 0 124 9,030 0.00
Richmond City 5,661 28 2,944 161,511 0.17
Roanoke City 2,180 10 786 67,496 0.15
Salem City 540 0 188 20,829 0.00
Staunton City 330 2 230 20,067 0.10
Suffolk City 1,754 12 1,266 70,165 0.17
Virginia Beach City 5,194 36 2,578 326,400 0.11
Waynesboro City 482 1 183 17,795 0.06
Williamsburg City 178 0 90 29,299 0.00
Winchester City 549 1 194 25,456 0.04
Totals 127,597 907 63,876 6,130,859

* Does not include Virginia licensed drivers who are out of state, out of the U.S.A., military, or unknown
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Date of Hearing: November 13, 2019

#11

BOARD OF SUPERVISORS
PUBLIC HEARING
STAFF REPORT

SUBJECT: Proposed Amendment to the Codified Ordinance of
Loudoun County: Chapter 466, Operation of Vehicles by
Adding Two Additional Traffic Infractions

ELECTION DISTRICT: Countywide
CRITICAL ACTION DATE: At the pleasure of the Board

STAFF CONTACT(S): Steven F. Jackson, Assistant County Attorney
Leo Rogers, County Attorney

PURPOSE: The purpose of this item is to seek Board of Supervisors (Board) approval to amend
Loudoun County Codified Ordinance (“LCCO”) Chapter 466, Operation of Vehicles of the Traffic

Code by adding two additional traffic infractions.

RECOMMENDATIONS: Vice Chair Ralph Buona recommends that the Board amend LCCO
Chapter 466, Operation of Vehicles by adding two additional traffic infractions as provided in
Attachment 1 to this item. This public hearing item is a result of the Board Member Initiative
approved (9-0) at the October 17, 2019, Board Business Meeting'.

BACKGROUND: In Loudoun County, law enforcement officers have limited charging options
in the case of a minor traffic accident. In many cases, the only real options are to bring no charge
at all or to charge reckless driving. Reckless driving is a Class 1 misdemeanor and has a penalty
of up to a $2,500 fine and up to one year in jail for a conviction. A conviction of reckless driving
results in the imposition of six demerit points fiom the Department of Motor Vehicles (DMV). A
reckless driving charge can be reduced to a charge of improper driving, which is a less serious
charge; but that can only be done in court by a judge. Under the state code, a law enforcement
officer cannot charge a driver with improper driving. In many cases, this results in a driver
involved in a minor traffic accident being charged with reckless driving even if their conduct does
not rise to the level of reckless driving simply because the officer has no other charging options.
As a consequence, many drivers charged with reckless driving, in the case of a minor traffic
accident, are compelled to hire an attorney.

I Qctober 17. 2019. Board Business Meeting Item #11. Board Member Initiative: Proposed Amendments to Chapter

466, Traffic Code. by Adding Two Additional Traffic Infractions

EXHIBIT
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The Loudoun County Sheriff's Office has been trying, unsuccessfully, to remedy this problem for
years through multiple avenues which have included seeking legislative changes to the state traffic
code in the General Assembly. The Sheriff' supports the proposed amendments.

In general, Va. Code § 46.2-1300 permits a county to regulate the operation of vehicles as long as
the local ordinance is not in conflict with the provisions of the state code provisions set forth in

Title 46.2.

Multiple localities in Virginia?, have enacted local traffic offenses that allow officers to charge an
offense that is less severe than reckless driving in the case ofaminor traffic accident. Forexample,
for almost half a century, Fairfax County has provided two additional charging options, as set forth
below:

o Section 82-4-24. Operator to give full time and attention to driving.
No person shall operate a motor vehicle upon the highways of this County without
giving his full time and attention to the operation of the vehicle. ((3-13-63; 1961
Code, § 16-85.)

o Section 82-4-25. Vehicle to be kept under control,
No person shall operate a motor vehicke upon the highways of this County, failing to
keep the vehicle under proper control at all times. ((3-13-63; 1961 Code, § 16-86.)

The proposed amendments to the LCCO Chapter 466, Operation of Vehicles, mirror those which
have worked well in Fairfax County and would provide additional charging options to law
enforcement officers in Loudoun County. A conviction under the new provisions would be a
traffic infraction with a fine of up to $250.

At the Board Business Meeting on October 17, 2019, the Board directed (9-0) stafl to advertise
the proposed amendments to Chapter 466, Operation of Vehicles at a Board public hearing.

ISSUES: Even though at least eleven localities in Virginia have local ordinances that allow
officers to charge a driver with a less severe offense than reckless driving, there is an attorney
general opinion providing that a county does not have the authority to adopt a local ordinance
which is the “substantive equivalent of improper driving.” See 1978-1979 Op. Va. Att’y Gen. 74,
75. The rational of this opinion is that Va. Code § 46.2-1300 permits counties to regulate the
operation of vehicles but only to the extent that such regulations are “not in conflict with” the
provisions of the state traffic code set forth in Title 46.2. Since the state traffic code does not
contain a provision such as “failure to pay full time and attention” that is less harsh than reckless
driving, a local ordinance providing for such an offense is in conflict with state law, In other
words, since under state provisions an officer cannot charge a driver with improper driving but

2 The following localities have local ordinances that provide law enforcement officers with additional charging
options in the case of a minor traffic accident: Arlington County; Fairfax County;Prince William County;
Spotsylvania County; Stafford County; City of Alexandria; City of Fairfax, City of Falls Church; City of
Fredericksburg; Town of Hemdon; Town of Vienna.
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just reckless driving which only the judge canamend to improper driving, acounty has no authority
to enact an ordinance that is the substantive equivalent of improper driving. While not binding on
a Court, an attorney general opinion is “entitled to due consideration.®”

Also, no DMV demerit points would be imposed for a conviction under the new infractions, That
is because there is no state law equivalent.

FISCAL IMPACT: The amendments to the local ordinance may result in a positive fiscal impact
because a portion of fines derived fiom the new infractions would come to the County.

ALTERNATIVES: The Board may amend LCCO Chapter 466, Operation of Vehicles as shown
on Attachment 1. Alternatively, the Board may decline to amend LCCO Chapter 466.

DRAFT MOTIONS:
{. I move that the Board of Supervisors forward Proposed Amendment to the Cedified Ordinance

of Loudoun County: Chapter 466, Operation of Vehicles by Adding Two Additional Traffic
Infiactions to the December 3, 2019, Board of Supervisors Business Meeting for action.

OR

2a. I move that the Board of Supervisors suspend the rules.

AND

2b. 1 move that the Board of Supervisors approve amending Loudoun County Codified Ordinance
Chapter, 466 Operation of Vehicles provided as Attachment [ to the November 13, 2019,
Board of Supervisors Public Hearing Staff Report.

OR

3. I'move an alternative motion.

ATTACHMENT:

1. Proposed Amend the Loudoun County Codified Ordinance Chapter 466, Operation of
Vehicles,

3 Dwietmeyer v. City of Hampton, 255 Va. 387, 393 (1998).




PROPOSED AMENDMENTS TO LOUDOUN COUNTY CODIFIED ORDINANCE
CHAPTER 466: OPERATION OF VEHICLES
“ 466.xx Operator to give full time and attention to driving.”
“No person shall operate a motor vehicle upon the highways of this County
without giving his full time and attention to the operation of the vehicle.”
“466.xx  Vehicle to be kept under control.”

“No person shall operate a motor vehicle upon the highways of this County,
failing to keep the vehicle under proper control at all times.”

Attachment 1




4/24/25, 3:03 PM News & Announcements ¢ After Years of Effort, Sheriff Chapma
Sheriff's Office
Posted on: November 27, 2019
After Years of Effort, Sheriff Chapman Lauds Amended Traffic Ordinances to Fix Gap in State Law
FOR IMMEDIATE RELEASE

“The amendments relfeve our deputies of the current state code
constraints and provide drivers a much fairer legal recourse.

Loudoun County, VA (November 27, 2019) — A nearly six-year effort by Loudoun FY' " previously.the charge of Reckiess Driving could only be reduced
. . . . . .. to Improper Driving, o less serious charge, by a judge or at the

County Sheriff Mike Chapman to remedy a serious gap in the Virginia motor code has - request of the Commonwealth Attomey.”

been finally resolved at the local level with the passing of two amendments to the

county’s codified ordinances by the Loudoun County Board of Supervisors.

SHERIFF CHAPMAN LAUDS AMENDED
TRAFFIC ORDINANCES TO FIX GAP IN

STATE LAW
The amendments allow Loudsun Sheriff's deputies investigating 2 minor (@

The amendments allow Loudoun Sheriff’s deputies investigating a minor crash the
discretion to issue a summons to a driver instead of Reckless Driving - a Class 1
misdemeanor. If convicted of Reckless Driving, the driver faces up to $2,500 in fines,
and up to one year in jail. The amended ordinances, Failure by the operator to give full time and attention to driving and Failure to
keep a vehicle under control, will be pre-payable by a maximum $250 fine and would not assign demerit points to a driver’s record.

crash the discretion to issuea summons to a driver instead of Reckless.
Driving - & Class 1 mistdemeanor,

Across the Commonwealth, law enforcement has little option but to charge an at-fault driver involved in minor accidents with
Reckless Driving for accidents not witnessed by the deputy/officer. “The amendments relieve our deputies of the current state code
constraints and provide drivers a much fairer legal recourse,” said Sheriff Chapman. “Previously, the charge of Reckless Driving
could only be reduced to Improper Driving, a less serious charge, by a judge or at the request of the Commonwealth Attorney,”
added Sheriff Chapman.

A review conducted in 2017 determined of 795 Reckless Driving cases in Loudoun County’s General District Court, 89% were
reduced to Improper Driving.

Since 2014, Sheriff Chapman has urged the General Assembly to amend Improper Driving statute language, and has taken extensive
efforts to support statewide legislation that would remedy the current Virginia Code.

In addition, with support from Vice-Chair Ralph Buona (Ashburn), they obtained the successful adoption of the county ordinance
on November 13, 2019, by a 7-0-2 vote by the Board of Supervisors amending the Loudoun County Ordinances by adding two
additional traffic infractions. The amendment to Loudoun County’s Ordinances will mirror those of 11 other Virginia jurisdictions
that established local ordinances that provide law enforcement the ability to cite drivers for a lesser charge.

Sheriff Chapman will continue to work with state legislators to establish a uniform code for law enforcement regarding Improper
Driving.

Residents can view amended ordinances 466.07 and 466.08 at www.loudoun.gov/ordinances.
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FAIRFAX

§ 82-4-24. Operator to give full time and attention to driving. _

Latest version.

No person shall operate a motor vehicle upon the highways of this County without giving his full time and
attention to the operation of the vehicle. (3-13-63; 1961 Code, § 16-85.)

LOUDOUN

e 466.07 OPERATOR TO GIVE FULL TIME AND ATTENTION TO DRIVING.

. No person shall operate a motor vehicle upon the highways of this County without giving his full time
and attention to the operation of the vehicle.

e (Ord. 19-16. Passed 11-13-19.

HERNDON

Sec. 42-8. - Operator to give full time and attention to driving.
Share Link to sectionPrint sectionDownload (Docx) of sectionsEmail sectionCompare versions

No person shall operate a motor vehicle upon the highways of the town without giving his full time and
attention to the operation of the vehicle.

(Code 1992, § 13-21)

State Law reference— Powers of local authorities generally, erection of signs and markers, maximum
penalties, Code of Virginia, § 46.2-1300; regulation of traffic, Code of Virginia, § 15.2-2028.

ALEXANDRIA

§ 10-3-3. Failure to give full time and attention. _

No person shall operate a motor vehicle upon the streets of the city without giving full time and attention to the
operation of the vehicle. Any person violating this section shall be guilty of a traffic infraction and punished by
a fine of not more than $100. (Ord. No. 3479, 10/13/90, Sec. 1)

VIENNA

Sec. 9-7. - Full time and attention to be given to operation.

Every person who shall operate any vehicle shall at all times while operating such vehicle devote his full time
and attention to the operation of the vehicle.

(Code 1962, § 8-45; Code 1969, § 9-7; Ord. of 4-3-1967)



OCCOQUAN
§ 72.01 OPERATOR TO GIVE FULL TIME AND ATTENTION TO DRIVING.

No person shall operate a motor vehicle upon the highways of the town without giving his or her full time and
attention to the operation of the vehicle. Violation of this provision shall constitute a traffic infraction
punishable under § 72.99.

(1998 Code, § 62-76) (Ord. O-2021-01, passed 2-2-2021) Penalty, see § 70.99
ARLINGTON

§ 14.2-16. Operator to Give Full Time and Attention to Driving. No person shall operate a motor vehicle upon
the highways of this County without giving his full time and attention to the operation of the vehicle. (9-1-59;
Ord. No. 92-33, 7-11-92; Ord. No. 12-06, 5-19-12)

FREDERICKSBURG

§ 58-16Failure to give full time and attention.
[Ord. No. 05-15, 6-28-2005]

No person shall operate a motor vehicle upon the streets of the City without giving full time and attention to the
operation of the vehicle. Any person violating this section shall be guilty of a traffic infraction and punished by a
fine of not more than $100.

STAFFORD

Sec. 15-126. - Drivers shall devote their full time and attention to driving.

Share Link to sectionPrint sectionDownload (Docx) of sectionsEmail section

No person shall operate a motor vehicle upon any street, road, or highway in the county without giving their
full time and attention to the operation of the motor vehicle. Any person violating this section shall be guilty
of a traffic infraction. Any violation of this section shall be punishable by a fine of not more than five
hundred dollars ($500.00).

(Ord. No. O13-32, 8-13-13)
State Law reference— Code of Virginia Code §§ 46.2-1300, 46.2-113.
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