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I. PUBLIC NOTICE

REQUEST FOR PROPOSALS:
RFP#24-0604 MECHANICAL AND ELECTRICAL ENGINEERING SERVICES

The Clarke County Purchasing Office, on behalf of the Clarke County Government, Schools, and
Sanitary Authority, is soliciting competitive sealed proposals from qualified firms for mechanical and
electrical engineering services.

Sealed proposals for mechanical and electrical engineering services should be clearly marked, "RFP
24-0604 MECHANICAL AND ELECTRICAL ENGINEERING SERVICES” and must be received by
the County in at least one of the two ways below:

e By delivering the sealed proposal in the Clarke County Purchasing Office before 3:00:00 p.m.
(local prevailing time), Tuesday, June 4, 2024.
e By posting electronically on eVA before the deadline of 3:00:00 p.m. on Tuesday, June 4, 2024.

Proposals received after the due date of 3:00:00 p.m. on Tuesday, June 4, 2024 will not be accepted.
Proposal documents are available at Clarke County Purchasing Office, 129 Ramsburg Lane, Berryville,

VA 22611, phone 540-955-5148. Proposal documents can also be found on-line at
www.clarkecounty.gov.

Each vendor must be an Equal Opportunity Employer as defined by Federal and State laws and the
Code of Virginia §11-51.

Clarke County reserves the right to reject any and all proposals, to waive informalities, and to negotiate
with the successful offeror(s).

Brenda Bennett
Director of Joint Administrative Services
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REQUEST FOR PROPOSALS

MECHANICAL AND ELECTRICAL ENGINEERING SERVICES

RFP #24-0604

Special Terms and Conditions

A. Background and Purpose of Contract

1. The intent of this "REQUEST FOR PROPOSALS" (hereinafter known as "this
document™) and resulting contract is to obtain the services of a qualified firm
(hereinafter known as "Vendor") to provide general professional mechanical and
electrical engineering services for the Clarke County Government, Schools, and
Sanitary Authority (hereinafter known as “County).”

2. The award(s) shall be based on the vendor(s)' ability to meet all RFP
requirements and the right is reserved to make the award to other than the lowest
bidder, or to more than one Contractor, when deemed to be in the best interest of
Clarke County.

3. The provisions set forth herein are for contractual goods/services rendered to
Clarke County, Virginia, hereinafter to be inclusive of but not limited to Clarke
County Joint Administrative Services, General Government, Sanitary Authority, and
School Board, and referred to as Clarke County. All offerors are bound by these
provisions. Further, these conditions and requirements become part of any contract
awarded between Clarke County and the successful vendor(s).

4. All work performed under this contract shall be performed in accordance with all
provisions of these specifications or plans and must be approved in writing by
Clarke County or authorized representative.

5. Any contract resulting from this solicitation shall be governed in any respects by
the laws of Virginia, and any litigation with respect thereto shall be brought in the
courts of the Commonwealth. The Contract shall comply with all applicable federal,
state and local laws and regulations.

6. The County intends to utilize a single engineering firm for the various projects
needing mechanical and electrical engineering services that will arise over the term
of a contract. However, the County reserves the right to separately procure services
for projects when this is deemed to be in the best interest of the County.

7. The County is advertising a RFP instead of an IFB the County is procuring
professional services.

8. The County’s current contract for mechanical and electrical engineering services
with Lawrence Perry Associates is scheduled to expire on June 30, 2024.
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9. Over the last four years, the County has spent an average of approximately
$23,000 per year on this contract, with expenditures ranging anywhere from
approximately $17,000-$27,000 each year. The vendor that is awarded a contract
from this RFP is not guaranteed work and the amounts previously mentioned in this
paragraph are for convenience only.

B. Pre-Proposal Inquiries:

1. Itis preferred that all questions be done in writing by emailing Mr. Mike Legge,
Purchasing Manager, at purchasing@clarkecounty.gov Please put “Questions-RFP-
0604” in the subject line. Please have all questions submitted before noon on May
24, 2024.

2. Should you need to contact someone regarding this document, the following
names are listed for your convenience. Please be sure to contact the person best
suited to answer your questions or concerns.

NAME TITLE VOICE (FAX)
Brenda Bennett Director of Joint Administrative Services | 540-955-6172
Mike Legge Purchasing Manager 540-955-5148
Brandon Stidham Planning Director 540-955-5130
Melissa Fox Accounts Payable Specialist 540-955-6171
Sarah Shiley Sanitary Authority Senior Billing Clerk 540-955-5185

C. Proposal Due Date

RFP #24-0604

Sealed proposals for mechanical and electrical engineering services should be
clearly marked, "RFP 24-0604 MECHANICAL AND ELECTRICAL
ENGINEERING SERVICES” and must be received by the County in at least one of
the two ways below:

e By delivering the sealed proposal in the Clarke County Purchasing Office before
3:00:00 p.m. (local prevailing time), Tuesday, June 4, 2024.

e By posting electronically on eVA before the deadline of 3:00:00 p.m. on
Tuesday, June 4, 2024.

Late proposals will not be accepted.
Timeframe
1. Itis expected that the first term of the contract will start when the contract is

signed through June 30, 2025. The County reserves the right to renew the contract
for three additional one-year terms, if both parties agree to the renewal.

MECHANICAL AND ELECTRICAL ENGINEERING SERVICES PAGE 5 OF 45


mailto:purchasing@clarkecounty.gov

2. The following is an estimated time frame for the completion of this project:

RFP ADVERTISED May 7, 2024

PROPOSALS DUE Before 3:00 pm on Tuesday, June 4, 2024,

PROPOSAL AWARD Estimated 1-3 weeks after Proposal Due Date

PROJECT TIME FRAME Issuance of contract through June 30, 2025 with the
option to renew for three additional one-year terms.

Please note that the above dates are simply estimated time frames; Clarke County reserves the right to
change dates as deemed necessary in the best interest of its constituents.

RFP #24-0604

Addenda

1. Addenda may occur prior to proposal opening. It is the vendor’s responsibility
to check the website (www.clarkecounty.gov) listing frequently to ensure that all
solicitation information is complete and accurate. Upon award, this document in its
entirety including any forms and addenda shall be referred to as the contract.

2. The County will attempt to notify all vendors that are known to have a complete
set of Proposal Documents; however, it is ultimately the responsibility of each
company to check the County website (www.clarkecounty.gov, business, and
current solicitations) for addendums.

3. Copies of Addenda will be made available for inspection wherever Proposal
Documents are on file for that purpose.

4. No Addenda will be issued later than two (2) days prior to the date of receipt for
Proposals except:

a. any Addendum withdrawing the Request for Proposals
b. any Addendum that includes postponement of the date of receipt for Proposals.

5. Each Contractor shall ascertain before submitting a Proposal how many
Addenda, if any, were issued.

6. Each Contractor shall certify on the Response Form the number of additional
addenda received.

Inclement weather: In the event that the Clarke County Purchasing Office
is closed during the scheduled times for a pre-bid (pre-proposal) conference or
bid/proposal opening; the pre-bid (pre-proposal) conference or bid/proposal
opening will occur on the next business day that Clarke County Public School
Administrative Offices are open at the appropriate times as stated in the
IFB/RFEP or on an alternative day/time stated in a notification posted by the
Clarke County Purchasing Department. Please check the County website,
www.clarkecounty.gov, under business, and procurement notifications for
updates regarding any changes in meeting times and/or due dates.
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G. Notice of Award

All Notices of Award and Notices of Intent to Award will be posted on the County
website, www.clarkecounty.gov, under business, and procurement notifications.

H. Use of Subcontractors

1. Clarke County reserves the right to reject the Contractor’s selection of
Subcontractors.

I. Specific Reference to General Terms and Conditions

1. A bid bond will not be required.

2. Payment and Performance Bond. Payment and Performance Bonds will not be
required.

3. Vendors are responsible for all costs associated in preparing a proposal submittal.
The County will not pay for any costs associated with preparing a proposal.

4. The selected vendor shall be required to professional liability coverage of $2,000,000
per occurrence and $5,000,000 aggregate. However, Clarke County does reserve the
right to request larger insurance levels for specific jobs if deemed necessary. The
County will attempt to negotiate with the selected vendor when and if larger insurance
amounts are needed.

5. Insurance Requirements

a) A Certificate of Insurance will be required from the selected vendor; please
refer to General Terms and Conditions for complete instructions. Please include
a sample of your Certificate of Insurance with your proposal. All vendors shall
include the cost of insurance in their proposal pricing.

b) Worker’s Compensation Coverage is required for employers of three or more
employees, to include the employer. Contractors who fail to notify the County of
Clarke of increases in the number of employees and subcontractors that change their
workers’ compensation requirements under the Code of Virginia during the course of
the contract shall be in noncompliance with the contract.

Vendors (employers of three or more employees) shall include the cost of
worker’s compensation insurance in their bid pricing. The selected vendor (if
employer of three or more employees) must provide evidence of Worker’s
Compensation Insurance coverage before starting any work. All vendors are
solely responsible for insuring their workers and themselves when doing work
for Clarke County.
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A vendor (employers of three or more employees) without Worker’s
Compensation insurance can submit a proposal; however, the selected vendor
must purchase and show evidence of the Worker’s Compensation to the County
before receiving the contract or starting any work.

Employers with less than three employees are not required to have Worker’s
Compensation Coverage. Employers with less than three employees that do not have
Worker’s Compensation Coverage agree that by submitting a bid that they are
independent contractors and that the vendor and its employees are not employed by
the County of Clarke and are not covered by the County’s worker’s compensation
coverage program.

a) Be sure to instruct your insurance carrier as to how the Certificate of
Insurance is to be worded.

b) Contractor shall be responsible for requiring any subcontractors to have the
same amounts/types of insurance as the Contractor.

c) If you have any questions regarding these limits, please contact the Clarke
County Purchasing Office for clarification and discussion.

d) Note that the selected vendor shall furnish the County with all certificates of
insurance, endorsements, declaration pages, and policies affecting coverage.
The selected vendor must provide an endorsement letter that verifies that Clarke
County, its officers, officials, employees, volunteers and agents (as their interest
may appear)” are additionally insured.

e) Any vendor that is awarded a contract is responsible for ensuring that their
employees and any and all subcontractors have insurance coverage and
Worker’s Compensation coverage. The County shall not be responsible for any
injury (including death) of any vendor or subcontractor that is visiting,
inspecting, climbing, or working on the site(s).

f) The selected vendor agrees to accept responsibility for property damage,
injury, or death caused by the acts or omissions of its employees or
representatives to the fullest extent permitted by law.

6. Codes, Permits, Fees, Licenses, and Notices

a) Itis the responsibility of the Vendor to maintain all required licensing and
training for his/her employees to provide the services as stated in this RFP, if
applicable. Costs for these items shall be the responsibility of the VVendor and
shall be included in the proposal price(s).

b) It is the responsibility of the selected vendor to obtain and pay for all

necessary permits, inspections, licenses, and notices. The selected vendor
shall include these costs in the estimate or cost of repairs.
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c) The Vendor shall supply copies of all licenses to Clarke County, upon request.

d) The Vendor shall give all notices and comply with all laws, ordinances, rules,
regulations, and lawful orders of any public authority bearing on the
performance of the Work.

e) Vendors submitting a proposal are not required to have a Clarke County
Business License. However, the selected vendor(s) may be required to have a Clarke County
Business License before starting work. Please contact the Clarke County Commissioner of the
Revenue (540-955-5187) for more information about business licenses. Costs for the business
license will be the responsibility of the selected vendor.

J. Submittals

1. The following forms are provided for uniformity and should be completed (in
entirety) and returned as part of your proposal:

a) Sample copy of Certificate of Insurance showing coverage.
b) A signed copy of any addendum issued before bid opening date and time.
c) Attachment B: SCC Form

Per § 2.2-4311.2 of the Virginia Public Procurement Act, any contractor/vendor
organized as a stock or nonstock corporation, limited liability company, business
trust, or limited partnership or registered as a registered limited liability
partnership must be authorized to transact business in the Commonwealth of
Virginia as a domestic or foreign business entity if so required by Title 13.1 or
Title 50 or as otherwise required by law.

Vendors submitting a bid/proposal shall include the identification number that
was issued to them by the State Corporation Commission. Any vendor that is
not required to be authorized to transact business in the Commonwealth as a
foreign business entity under Title 13.1 or Title 50 or as otherwise required by
law shall include in its quote a statement describing why the vendor is not
required to be so authorized.

d) Attachment C: Company Certification Form.
e) Copy of Virginia Contractor’s License, if applicable.
f) Seven copies of a transmittal letter (not exceeding two pages) and

Standard From 330 with no alterations or additions. If submitting
electronically through eVA, only one copy is needed.

2. Proposals should be prepared simply and economically, providing a complete and
concise description of capabilities to satisfy the requirements of the RFP. Emphasis
should be placed on completeness and clarity of content.
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3. Ownership of all data, materials, and documentation originated and prepared for the
RFP shall belong exclusively to Clarke County and shall be subject to public inspection
in accordance with the Virginia Freedom of Information Act. Trade secrets or
proprietary information submitted by a vendor shall not be subject to public disclosure;
however, the vendor must clearly identify the sections by marking “Proprietary” at the
top of each applicable page and must explain why the protection is necessary.

K. Work Covered by Contract Documents

1. This section generally summarizes the Work, exclusions and special considerations
applicable to the Contract. The Contractor shall thoroughly examine the entire Contract
Documents, in addition to this section to determine the scope of work required under
this Contract.

2. Where a specification section, which has been assigned to the Contract, refers to
another specification section for standards, criteria, procedures, and methods of
fabrication, it shall be deemed as included in the Contract by reference.

3. Any incidental work required to accomplish the work of the Contract shall be
undertaken and completed at no additional cost to Clarke County.

4. All work performed and all materials used shall be ADA compliant, including but
not limited to all materials supplied to the Contractor by all tiers of Subcontractors.

5. Contractor will review the Scope of Work to become familiar with the entire project
and will advise Clarke County of any discrepancies.

L. Contract Method
1. This project will likely be awarded as one (1) contract.

2. Upon proposal review and approval by Clarke County, a purchase order or contract
will be issued to the Contractor(s).

3. In most cases, receipt of purchase order or contract from Clarke County by the
Contractor shall be considered the “Notice to Proceed” and/or “Contract”.

4. Selected vendors may be contacted to discuss potential contracts. A completed
Certificate of Insurance with the County of Clarke, VA listed as Certificate Holder is
required to be on file with the County before any work is allowed to begin.

M. Proposal Evaluation Criteria

1. Selection of the successful Offeror will be based upon submission of proposals
meeting the selection criteria. The minimum evaluation criteria will include:

a. Familiarity with the project’s area of specialty (municipal engineering).
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b. Past performance and experience with projects of similar scope.
c. Qualifications and availability of personnel to be assigned to the work.

d. Response Time: Ability of the firm to complete tasks in a timely manner and
ability to attend meetings in Clarke County.

e. References from current or past clients.
f. Overall strength of the proposal.

g. Lack of conflicts of interest with Clarke County. The evaluation committee
reserves the right to eliminate a vendor from consideration if the County
believes that the vendor has conflicts of interest that may hinder the
County’s ability to conduct business with the vendor during the contract.
Members of the evaluation committee may score a vendor lower that has
possible conflicts of interest.

2. The County shall evaluate the proposals and engage in individual discussions with
two or more offers deemed the most fully qualified, responsible, and suitable on the
basis of the County’s evaluations. These Offerors will be requested to make a
presentation to County Officials to explain their proposal and answer questions. Firms
short-listed will be notified of the time and location for interviews. Non-binding cost
estimates may be discussed during the interview/presentation.

3. At the conclusion of the discussion, on the basis of evaluation factors as stated in
the RFP and all information developed during the selection process, the County shall
select in the order of preference two or more Offerors, whose professional qualifications
and proposed services are deemed to be the best for completing this project.

4. Negotiations shall then be conducted; beginning with the Offeror ranked first. If a
contract satisfactory and advantageous to the County can be negotiated at a price
considered fair and reasonable, the award shall be made to that Offeror. If not,
negotiations with the Offeror ranked first shall be formally terminated and negotiations
with the Offeror ranked second, and so on until such a contract can be negotiated at a
fair and reasonable price.

5. The County may also work with the selected engineer’s subcontractor or in-house
architectural staff for specific projects assigned to the selected engineer, if it is deemed
in the best interest of the County.

6. The selected vendor must be deemed to be responsible and responsive. The County
will determine if the selected vendor is responsible and responsive.
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N. Independent Contractor

The selected vendor will be hired as an independent contractor and thus, agrees and
understands that they, the vendor and its employees, are not employed by the County of
the Clarke.

O. Contractor’s Duties

1. All work performed under this contract shall be performed in accordance with all
provisions of these specifications or plans and must be approved in writing by Clarke
County or authorized representative.

2. The Contractor shall immediately upon discovery, bring to the attention of Clarke
County any conflicts that may occur among the various provisions of the specifications
and plans.

3. Failure of the Contractor to bring conflicts or exceptions to the attention of Clarke
County shall allow Clarke County to require any changes deemed necessary before
acceptance by Clarke County.

4. Contractor shall be responsible for all property damaged, or persons injured, by the
Contractor’s and/or subcontractors’ negligence. This includes, but is not limited to,
fences, trees, plants, grass, walks, drives, building surfaces — interior/exterior, visitors,
visitors’ belongings and vehicles, county equipment, building contents, etc.

P. Material Delivery, Storage and Handling (if applicable)

1. Contractor shall be responsible for (1) the protection of materials from deterioration
during delivery, and while stored on site, and (2) all project related deliveries to the site,
and materials stored on site.

2. Clarke County is not responsible for any material or equipment that is stored or left
on Clarke County property.

3. Materials shall be stored in a neat and safe way as to prevent any type of accident.
Q. Procedures for Authority, Workmanship, Inspection and Clean-up

1. Authority..... The extent and character of the services to be performed by the

Contractor shall be subject to the general control and approval of the County authorized

representative.

a) The Contractor shall comply with requests and/or orders issued by the
authorized representative(s) acting within their authority for Clarke County.

b) The Director of Joint Administrative Services must approve any change to
the contract in writing.
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2. Workmanship.....All work under the resulting contract shall be performed in a
skillful and workmanlike manner.

a) Contractor shall be responsible for conduct and supervision of its personnel.

b) There shall be no smoking or vaping on any School-owned property or in
any County Government-owned building.

3. Inspection.....Clarke County may, from time to time, make inspections of the work
performed under this contract. Any inspection by Clarke County does not relieve the
Contractor from any responsibility regarding defects or other failures to meet the
contract requirements.
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Il. SCOPE OF WORK

A. Clarke County Government is soliciting this RFP in hopes of securing a contract with a
qualified engineering company that can provide professional mechanical and electrical
engineering services. The services will include, but are not limited to:

1. Designing and recommending/supervising upgrades to building automation controls and
HVAC systems in School, Government, and Sanitary-Authority owned buildings.

2. Designing and recommending/supervising upgrades to various equipment and electrical
components at the Boyce Water Filtration Plant and Boyce Wastewater Treatment Plant.

3. Reviewing electrical plans and recommending/supervising upgrades for machinery and
equipment owned and/or maintained by the County. Some examples include: light
poles, security cameras, trash compactors, generators, refrigeration units, acoustical
equipment and sound systems, etc.

4. Design and bid preparation services needed for construction and/or renovation projects,
such as boilers, heat recovery units, chillers, etc.

5. Other mechanical and electrical engineering services, as needed.

B. As part of being awarded the contract, the selected vendor is expected to attend the
following meetings, when requested by authorized County personnel. As part of doing business
with Clarke County, the selected engineer should attend the following meetings at no charge to
the County. If it is determined during the term of the contract, that the contracted engineer is
needed to attend more meetings than normal, the County and the selected engineer may discuss
a flat fee for attending additional meetings.

1. Monthly Clarke County Sanitary Authority Board Meetings (Currently held every
third Tuesday of each month at 9:00 a.m.). The contracted engineer is typically needed
to attend about 0-2 meetings a year. These meetings typically last about an hour to an
hour and a half.

2. Monthly Clarke County Planning Commission Meetings. The contracted engineer is
typically needed to attend about 0-2 meetings a year.

3. Monthly Clarke County Board of Supervisors Meetings (Currently held every third
Tuesday of each month at 1:00 p.m.). The contracted engineer is typically needed to
attend 0-2 meetings a year.

C. The selected vendor shall keep their hourly labor rates (charged to the County) firm for at
least two years. Any request to increase the rates must be approved in writing by the Director
of Joint Administrative Services before the proposed rate increase is actually applied to any
County invoice.
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D. Vendors submitting proposals shall be aware of the following:

1. Clarke County shall not pay for travel time to work sites, meetings, etc.

2. The selected A&E vendor shall select the “least-cost” staff needed to complete
respective tasks for the County. In other words, the selected engineering firm shall not
select its highest paid staff for every task.

3. Due to the fact that the selected engineering vendor will be reviewing plans
submitted by individuals, developers, and businesses on behalf of the County, the
County prefers that the selected engineering vendor not perform engineering services
for work planned within the County limits for anyone besides the County Government,
School System, Sanitary Authority, or the Town of Berryville. Firms that are able to
show that they are willing to avoid this conflict of interest will likely be scored higher
during the evaluation process.

E. Use of Subcontractors
1. The Contractor agrees not to assign or subcontract any of the work or obligations

required under this contract unless the Contractor first obtains the written consent of
Clarke County, which may be withheld for good cause.

2. These specifications shall not be construed as creating any contractual correlation
between any Subcontractor and Clarke County.

3. Any acts and omissions of persons employed by the Contractor, including
Subcontractors, shall be the full responsibility of the Contractor.

END OF SCOPE OF WORK

BALANCE OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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Attachment A — Proposal Response Form.

Sealed proposals for mechanical and electrical engineering services should be clearly marked, "RFP
24-0604 MECHANICAL AND ELECTRICAL ENGINEERING SERVICES” and must be received by
the County in at least one of the two ways below:

e By delivering the sealed proposal in the Clarke County Purchasing Office before 3:00:00 p.m.
(local prevailing time), Tuesday, June 4, 2024.
e By posting electronically on eVA before the deadline of 3:00:00 p.m. on Tuesday, June 4, 2024.

This form should be completed and returned as part of your proposal packet.

1. NAME AND ADDRESS OF FIRM/BIDDER

SIGNATURE

BY (print name)

TITLE DATE

COMPANY NAME

STREET ADDRESS

CITY, STATE, ZIP

TELEPHONE FAX E-MAIL

SOCIAL SECURITY OR FEDERAL TAX I.D. #

CLARKE COUNTY BUSINESS LICENSE #

VIRGINIA CONTRACTOR'S LICENSE # EXPIRATION DATE CLASS

SCC IDENTIFICATION NUMBER (IF APPLICABLE)

NAME OF INSURANCE CARRIER, BROKER OR AGENCY
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2. SUBCONTRACTORS

The following Subcontractors are proposed for the item(s) of work listed. Trade contractors are subject
to review per the General Conditions. List only the firms that will supply any labor at this site.

ITEM OF WORK SUBCONTRACTOR

3. RECEIPT OF CORRESPONDENCE

The undersigned acknowledges receipt and inclusion of the following into the proposal: (If none, write
"NONE".)

A. Pre-proposal minutes Dated:
B. Pre-proposal minutes Dated:
C. Addendum No. Dated:
D. Addendum No. Dated:

4. PROPOSAL PRESENTATION

A. The Contractor having carefully examined the Proposal Documents and all other related
documents, fully reviewed the existing site conditions, and having become familiar with
all conditions affecting the proposed work, including the availability of labor, materials
and equipment, agrees to perform all Work required by the Proposal Documents.

B. The Contractor, if awarded a Contract, agrees to commence the work on the date(s)
specified in the Notice(s) to Proceed; to carry the work forward expeditiously with
adequate forces; and subject to authorized adjustments, to achieve Interim Milestones,
Substantial Completion and Final Completion in accordance with the dates or periods of
performance set forth in the Contract Documents.

5. CONTRACTOR’S ORGANIZATION (strike out all conditions that do not apply)

An individual or sole proprietorship

A partnership

A joint venture

A corporation organized under the laws of the State of

COow>
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6. ATTACHMENTS

The following is a checklist of items that are to be included with the Proposal Response Form
and should be completed by the Contractor:

Attachment B: SCC Form

Attachment C: Company Certification Form

Sample Certificate of Insurance

Seven copies of transmittal letter and Standard From 330 with no alterations or
additions. (only one copy is needed, if submitted electronically on eVA).

Recognition of any addendum posted

Copies of any required licenses or permits

COw>

nm

7. SIGNATURE AND SEAL

Signed this day of , 20

BIDDER - SIGNATURE:

NAME:

TITLE:

END OF PROPOSAL RESPONSE FORM
BALANCE OF THIS PAGE LEFT INTENTIONALLY BLANK
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ATTACHMENT B:

s O CLARKE COUNTY
£ DEPARTMENT OF JOINT ADMINISTRATIVE SERVICES
CLARKE. - PURCHASING DEPARTMENT
AR 129 Ramsburg Lane Berryville, VA 22611
*einia s Phone (540) 955-5185 Fax (540) 955-0456

Compliance with Virginia Law for Transacting Business in Virginia.

The undersigned hereby agrees, if this Bid/Proposal is accepted by Clarke County, for such services and/or
items that the undersigned has met the requirements of the Virginia Code Section 2.2-4311.2

Please complete the following by checking the appropriate line that applies and providing the requested
information:

A. Bidder/offeror is a Virginia business entity organized and authorized to transact business in Virginia by
the SCC and such bidder’s/offeror’s Identification Number issued to it by the SCC

is .

B. Bidder/offer is an out-of-state (foreign) business entity that is authorized to transact business in Virginia

by the SCC and such bidder’s/offeror’s Identification Number issued to it by the SCC is

C. Bidder/offeror does not have an Identification Number issued to it by the SCC and such bidder/offeror
is not required to be authorized to transact business in Virginia by the SCC for the following reason(s):

Please attach additional sheets of paper if you need to explain why such bidder/offeror is not required to
be authorized to transact business in Virginia.

Legal Name of Company (as listed on W-9)

Legal Name of Bidder/Offeror

Date

Authorized Signature

Print or Type Name and Title
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Rick Catlett F :,;; Dr. Jessica Nail

Superintendent _"‘ ’ Director of Curriculum and Instruction
- 2 s

Dr. Cathy G. Seal 1’%% w ‘c@p‘f Randy Trenary

Assistant Superintendent - Director of Operations

Clarke County Public Schools

317 West Main Street
Berryville, Virginia 22611
Phone: (540) 955-6100  www.clarke.k12.va.us

CLARKE COUNTY, VIRGINIA
RFP #24-0604
MECHANICAL AND ELECTRICAL ENGINEERING SERVICES

ATTACHMENT C - COMPANY CERTIFICATION

The undersigned, on behalf of

(insert company name)
hereby certifies to the Clarke County School Board and Clarke County Public Schools that any employee of the company
who will have direct contact with students on school property during regular school hours or during school-sponsored
activities while providing services called for in the contract:

A. have not been convicted of a felony or any offense involving the sexual molestation or physical or sexual
abuse or rape of a child.

This certification is provided in accordance with the provisions of § 22.1 - 296.1 of the Code of Virginia.
Certification is also made in accordance with § 2.2 - 4311.1 that:

A. the contractor does not, and shall not during the performance of the contract for goods and services, knowingly
employ an unauthorized alien as defined in the Federal Immigration Reform and Control Act of 1986.

Signature: Date:

Printed Name and Title of Person Making Certification

Address: Phone:

Fax:

Service(s) Provided:
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ATTACHMENT D:
COUNTY OF CLARKE GENERAL TERMS AND CONDITIONS

These General Terms and Conditions are required for all sealed and unsealed written solicitations issued by the County of Clarke. The
County of Clarke includes the Clarke County Board of Supervisors and General Government, the Clarke County School Board and
School System, and all other agencies, boards, and commissions under the fiscal direction of the Clarke County Board of Supervisors.

TABLE OF CONTENTS

A. COMPETITION INTENDED

B. INQUIRIES

C. INCONSISTENCY IN PROVISIONS

D. COOPERATIVE PURCHASING

E. ETHICS IN PUBLIC CONTRACTING

F. TAX-EXEMPT STATUS

G.APPLICABLE LAWS AND COURTS

H.FIRM BID PRICING

I. TIEBIDS

J. ANTI-DISCRIMINATION

K.IMMIGRATION REFORM AND CONTROL ACT OF 1986
L. DEBARMENT STATUS

M. RESPONSE FORM PROCEDURES

N.BID WITHDRAWALS

O.AWARD SPECIFICS

P. JUSTIFICATION FOR TERMINATION

Q.DRUG-FREE WORKPLACE

R.INSURANCE REQUIRMENTS

S. BOND REQUIREMENTS

T.PERMITS AND LICENSES

U.PAYMENTS TO CONTRACTOR

V.PAYMENTS TO SUBCONTRACTORS

W. DISPUTES

X.PROTEST OF AWARD OR DECISION TO AWARD
Y.USE OF BRAND NAMES

Z.PAYMENT OF CLARKE COUNTY TAXES

AA. NOTICE OF REQUIRED DISABILITY LEGISLATION COMPLIANCE
BB. CONTRACT QUANTITIES

CC. DEVIATIONS

DD. SAFETY

EE. HOLD HARMLESS CLAUSE

FF. REFERENCES

GG. FEDERAL/STATE LAWS AND COUNTY ORDINANCES
HH. ANITTRUST

Il. DEFAULT

JJ.TYPES OF CONTRACT CLAUSES THAT THE COUNTY SHALL ATTEMPT TO REMOVE FROM VENDOR CONTRACTS
KK. SEVERABILITY OF CONTRACT

A. COMPETITION INTENDED: It is Clarke County’s intent that this document permits competition. It shall be the prospective bidder’s
responsibility to advise the Director of Joint Administrative Services in writing if any language requirements, specifications, etc., or any
combinations thereof, inadvertently restrict or limit the requirements stated in this document to a single source. The Director of Joint
Administrative Services must receive such notification not later than ten (10) calendar days prior to the date set for the bids to close.

B. INQUIRIES: If any prospective bidder has questions about the specifications or other solicitation documents, the prospective bidder shall
contact the Director of Joint Administrative Services, no later than seven (7) days before the due date.
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Any changes after the bid is advertised will be official only when submitted in writing and signed by the Director of Joint Administrative
Services.

Any and all changes will be made by addendum and sent to all recorded holders of the bid documents.
All addenda issued will become part of the bid.
For a list of specific persons available to discuss this bid, see Points of Contact.

C. INCONSISTENCY IN PROVISIONS: In the event there are inconsistencies between the General Terms and Conditions and any other
schedules contained herein, the first shall govern.

D. COOPERATIVE PURCHASING: It is the desire of Clarke County that all other jurisdictions be allowed to “ride the bid” and enter in
to a contract with any successful Contractor chosen by Clarke County, based on mutual agreement between successful Contractor(s) and
other jurisdiction(s).

If this bid is used as a cooperative IFB issued by Clarke County, the following would apply:

1. Clarke County is acting as the “Contracting Agent” for the jurisdictions concerned and shall not be held liable for any
costs, damages, etc., incurred by any other jurisdiction.

2. Each jurisdiction will execute its own purchase orders with the Contractor(s) and be invoiced accordingly, in
accordance with each jurisdiction’s purchasing policy and procedures.

3. For copies of other jurisdictions’ terms and conditions, Contractor must contact them.

E. ETHICS IN PUBLIC CONTRACTING: The provisions contained in Article 6 of the Virginia Public Procurement Act (VPPA) as set forth in
the 1950 Code of Virginia, as amended, shall be applicable to all contracts solicited or entered in to by Clarke County. A copy of these
provisions may be obtained from the Director of Joint Administrative Service upon request.

By submitting their bids, all bidders certify that their bids are made without collusion or fraud and that they have not offered or received any
kickbacks or inducements from any other bidder, supplier, manufacturer or Subcontractor in connection with their bid, and that they have
not conferred to any public employee having official responsibility for this procurement transaction any payment, loan, subscription,
advance, deposit of money, services or anything of more than nominal value, present or promised, unless consideration of substantially
equal or greater value was exchanged.

The provisions referenced above supplement, but do not supersede, other provisions of law including, but not limited to, the Virginia
Conflict of Interest Act (82.2-3100 et. Seq.). The provisions apply not withstanding the fact that the conduct described may not constitute a
violation of the Virginia Conflict of Interests Act. To the extent that violations of the ethical standards of conduct constitute violations of
the Code of Virginia, they shall be punishable as provided therein. Such sanctions shall be in addition to the civil remedies set forth.

By entering into a contract, the bidder conveys, sells, assigns, and transfers to Clarke County, all rights, title and interest in and to all causes
of the action it may now have or hereafter acquire under the anti-trust laws of the United States and the Commonwealth of Virginia, relating
to the particular goods or services purchased or acquired by Clarke County, under said contract.

Consistent and continued tie bidding could cause rejection of bids by Clarke County and/or investigation for anti-trust violations.

F. TAX-EXEMPT STATUS: Since municipalities and school districts are exempt from all direct federal and state taxes, Clarke County is tax-
exempt and will provide a tax-exempt certificate upon request. Contractor is responsible for paying any and all taxes on any purchases that
it directly makes.

G. APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract shall be governed by the laws of the
Commonwealth of Virginia. All Court proceedings shall be held in the Commonwealth of Virginia. The contractor shall comply with
all applicable federal, state and local laws, rules, ordinances, and regulations.

H. FIRM BID PRICING: Clarke County requires the bid price remains firm for ninety (90) days after date of the bid opening, during which
period bids may not be withdrawn. “Discount from list” bids are not acceptable unless requested.

. TIE BIDS: The Joint Administrative Services Department and all other departments of Clarke County making purchases of services, supplies,
material or equipment, shall, in making purchases of same, give preference to services, supplies, material or equipment sold by Clarke
County and the State of Virginia vendors, in that order, in all cases of tie bids, quality and service being equal.

J. ANTI-DISCRIMINATION: Every individual or firm bidding must be an Equal Opportunity Employer as defined by federal law and the
Code of Virginia, Virginia Public Procurement Act as amended: “Section 2.2-4311, Employment Discrimination by Contractor Prohibited”

which reads:

All public bodies shall include in every contract of more than $10,000 the following provisions:
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M.

1. During the performance of this contract, the contractor agrees as follows:

a. The contractor will not discriminate against any employee or applicant for employment because of race, religion, color, sex,
national origin, age, disability, or other basis prohibited by state law relating to discrimination in employment, except where there is a bona
fide occupational qualification reasonably necessary to the normal operation of the contractor. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices setting forth the provisions of this nondiscrimination clause.

b. The contractor, in all solicitations or advertisements for employees placed by or on behalf of the contractor, will state that
such contractor is an equal opportunity employer.

c. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed sufficient
for the purpose of meeting the requirements of this section.

2. The contractor will include the provisions of the foregoing paragraphs a, b and c in every subcontract or purchase order of
over $10,000, so that the provisions will be binding upon each subcontractor or vendor.

IMMIGRATION REFORM AND CONTROL ACT OF 1986: By submitting their bids, bidders certify that they do not and will not during
the performance of this contract employ illegal alien workers or otherwise violate the provisions of the Federal Immigration Reform and
Control Act of 1986.

DEBARMENT STATUS: By submitting a bid, the bidder certifies that they are not currently debarred by the Federal Government,
Commonwealth of Virginia, or by any City, Town, or County from submitting bids or proposals on contracts for the type of goods
and/or services covered by this solicitation, nor are they an agent of any person or entity that is currently so debarred.

RESPONSE FORM PROCEDURES:

1. Response Forms must be signed and received at the Purchasing Office, before the opening hour.

2. Sealed Bids and Sealed Proposals offered by fax and or telephone will not be accepted.

3. Quotes offered by fax will be accepted; however, telephone quotes will not be accepted.

4. All Response Forms delivered in person must be delivered to the Purchasing Office.

5. In submitting a Response Form, the bidder signifies that he/she is fully informed as to the extent and character of the

supplies, materials, equipment and/or services necessary to perform this project in accordance with all documents constituting the
bid and will comply satisfactorily with the bid documents.

6. Further, the bidder signifies that when necessary he/she has inspected the site on which the work shall be done and is aware
of all conditions affecting the execution of the work contained within the bid documents. Failure to visit the site will in no way
relieve the successful bidder from performance under the contract.

7. All information required by the solicitation must be supplied to constitute a responsive bid. All information submitted
including prices should be typed so as to insure legibility. However, the bidder’s signature shall be handwritten in ink in order for
the bid to be considered.

8. The bidder expressly warrants that the price or prices quoted herein are not the result of an agreement or understanding
expressed or implied with any other bidder or bidders.

9. By submitting a Response Form, bidders certify that they are not currently debarred by Clarke County from submitting bids,
proposals or quotes on contracts, nor are they an agent of any person or entity that is currently debarred by Clarke County from
submitting bids, proposals or quotes.

10. Any Response Form submitted with corrections must have corrections initialed by the person who signed the original. The
unit price will prevail in the event an error is made in computing totals.

11. All prices for materials are to be F.O.B. Destination, prepaid and allowed. Except as otherwise specified herein, standard
commercial packaging, packing and shipping containers shall be used. All shipping containers shall be legibly marked or labeled
on the outside with purchase order, commodity description, and quantity.

12. The successful bidder shall not assign, transfer, convey, sublet, or otherwise dispose of the contract or his/her right, title, or
interest therein, or his/her power to execute written consent of Clarke County.

13. Bidders are encouraged to have a representative at the bid opening if information on the bids submitted is desired.

14. Bids will be opened at the advertised local prevailing time, but Clarke County officials reserve the right to take sufficient
time to study the various bids and then make the awards. Bids will be awarded as promptly as possible after the closing date.
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15. Unless otherwise specified, Response Forms must be submitted in triplicate and will be received at:
Clarke County Purchasing Office
129 Ramsburg Lane
Berryville VA 22611

16. Sealed Bid envelopes must be clearly marked, with the IFB number and project name, on the outside, lower left corner as
follows:

Sealed Bid — Do Not Open
IFB #
PROJECT NAME

17. Sealed Bids will be received up to the advertised time and date at the Clarke County Purchasing Office and at the appointed
time will be opened publicly and read allowed. The clock on the Purchasing Office’s wall will be used to log the time each
bid/proposal is received.

18. If more than one bid opening is held the same date, bids will be opened in succession as numbered and lettered (A, B, C,
etc.).

a. Late bids will not be accepted. Bids received in the mail will be returned to the bidder unopened (provided properly
sealed and marked as indicated above). Failure to comply with conditions set forth herein may result in removal of bid
(all/part) from consideration.

b. All contracts, unless otherwise specifically stated, shall provide materials/commodities in new, first class condition,
fresh stock, latest model, design or pack. This shall include any containers suitable for shipment, usage and/or storage
unless otherwise indicated within this document. Verbal agreements to the contrary will not be recognized.

c. Any items or parts of any equipment listed in this solicitation which are not fully described or are omitted from such
specifications and which are clearly necessary for the completion of such equipment and its appurtenance shall be
considered a part of such equipment although not directly specified or called for in the specifications.

d. By law, Clarke County will not receive any materials, products, or chemicals that may be hazardous to an employee’s
health, unless accompanied by a Material Safety Data Sheet (MSDS) when products and/or chemicals are received.
MSDS must be submitted to Clarke County in triplicate.

N. BID WITHDRAWALS

1. A bidder, for contract other than for public construction, may request withdrawal of his/her bid before award, by submitting a
written request to the Director of Joint Administrative Services.

2. After bid/proposal opening, corrections shall be permitted only to the extent that the vendor can show by clear and convincing
evidence that a mistake of a nonjudgmental character was made, the nature of the mistake, and the price actually intended. After
the opening, no changes in prices or other provisions of bids/proposals prejudicial to the interest of the County or fair competition
shall be permitted. In lieu of bid correction, a low bidder/offeror alleging a material mistake of fact may be permitted to withdraw
its bid/proposal if:

a. the mistake is clearly evident on the face of the bid/proposal document but the intended correct bid/proposal is not
similarly evident; or

b. the vendor submits evidence which clearly and convincingly demonstrates that a mistake was made. All decisions to
permit the correction or withdrawal of bids, or to cancel awards or contracts based on bid mistakes, shall be supported by a
written determination made by the Director of Joint Administrative Services.

3. If bid bonds were tendered with the bid, Clarke County may exercise its right of collection. No bid may be withdrawn under this
paragraph when the result would be the awarding of the contract on another bid of the same bidder in which the ownership of the
withdrawing bidders is more than five percent (5%).

4. If a bid is withdrawn under the authority of this paragraph, the lowest qualified remaining bid shall be deemed to be the low bid.

5. Except as otherwise provided by regulation, all decisions to permit the correction or withdrawal of bids, or to cancel awards or
contracts based on bid mistakes shall be supported by a written determination made by the Director of Joint Administrative Services.

6. No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or labor or to perform any subcontract or

other work agreement for the person or firm to whom the contract is awarded or otherwise benefit, directly or indirectly, from the
performance of the project for which the withdrawn bid was submitted.
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O. AWARD SPECIFICS

1.

10.

11.

12.

13.

14.

15.

16.

17.

18.

Clarke County reserves the right to accept, reject and/or cancel all or any part of any Response Form, and to waive minor
technicalities.

Awards will be made to the lowest responsive and responsible bidder(s), provided services and quality are considered to be
equal to (or better than) that offered by other bidders, and the right is reserved to make the award to other than the lowest
bidder when it is in the best interest of Clarke County. Further, Clarke County will be the sole judge as to conditions
affecting such interest.

Clarke County may make such reasonable investigations as deemed proper and necessary to determine the ability of the
bidder to perform the work and/or furnish the item(s), and the bidder shall furnish to Clarke County all such information and
data for this purpose, as may be requested.

Clarke County reserves the right to inspect bidder’s physical facilities before award to satisfy questions regarding the
bidder’s capabilities.

Clarke County further reserves the right to reject any bid, proposal or quote if the evidence submitted by, or investigations
of, such bidder fails to satisfy Clarke County, that such bidder is properly qualified to carry out the obligations of the
contract and to complete the work and/or furnish the item(s) contemplated therein.

Clarke County reserves the right to conduct any test/inspection it may deem advisable to assure supplies and services
confirm to the specification.

A contract shall not be assignable by the Contractor, in whole or part, without the written consent of Clarke County.

Unless otherwise specified, the right is reserved to make award based on all work and/or items, or on any part of
work/items, whichever is in the best interest of Clarke County.

The right is reserved to cancel any contract and reject deliveries of any products or materials not in accordance with the
specifications. All returns or exchanges will be at the Contractor’s expense. Clarke County shall be the sole and final judge.

The Contractor shall pay all sales, consumer, use and other similar taxes for work or portions thereof provided by the
Contractor which are legally enacted at the time bids are received, whether or not yet effective.

The right is reserved to decide when a deviation from specifications is of sufficient consequence, when measured against
the purpose for which the item will be purchased, to justify including it for consideration. Clarke County shall be the sole
and final judge.

Should the delivery of any part of an order be delayed beyond time specified, or should any portion of the products
delivered fail to comply with the specifications, Clarke County shall have the right to buy at market price for immediately
delivery, and any excess cost of same over the price named herein is to be paid by the Contractor or deducted from any
money due him/her thereafter.

If delay is foreseen, the Contractor shall give thirty (30) days prior written notice to the Director of Joint Administrative
Services. Clarke County has the right to extend delivery date if reasons appear, in the sole discretion of Clarke County, to be
valid. The Contractor must keep Clarke County advised at all times of status of order.

Default in promised delivery (without accepted reasons) or failure to meet specifications, authorizes the Joint
Administrative Services Department to purchase supplies, equipment or services elsewhere and charge the full increase in
cost and handling to the defaulting Contractor.

The Joint Administrative Services Department will permit NO SUBSTITUTIONS OR CANCELLATIONS after
award without written approval.

When Clarke County notifies a bidder, in writing, of its acceptance of the bidder’s price(s) of any goods or services, this
notification will signify the effective date of the acceptance of this contract.

Cancellation of a contract for any reason may result in the removal of the successful bidder’s name from the mailing list for
future bidding. If the cancellation is for non-performance of the contract, such cancellation may be at the successful bidder’s
expense.

All guarantees and warranties required shall be furnished by the Contractor and shall be delivered to the Purchasing Office
before final payment on the contract is made. Unless otherwise stated, the manufacturer’s standard warranty applies.

P.  JUSTIFICATION FOR TERMINATION
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1. Clarke County may terminate this contract in whole or part whenever the Director of Joint Administrative Services shall
determine that such a termination is in the best interest of Clarke County.

2. Any such termination shall be effected by delivery to the Contractor at least ten (10) business days prior to the termination of
a written Notice of Termination specifying the extent to which performance shall be terminated and the date upon which
such termination becomes effective.

3. Anequitable adjustment in the contract price shall be made for completed service, but no amount shall be allowed for
anticipated profit or unperformed services.

4. If any work or service hereunder is in progress, but not completed as of the date of termination, then this contract may be
extended upon written approval by Clarke County until said work or service is completed and accepted.

5. Possible reasons for termination are:

a. Termination for Convenience — in the event this contract is terminated or cancelled upon request and for the
convenience of Clarke County, without the required ten (10) days advance written notice, then Clarke County
shall negotiate reasonable termination costs, if applicable.

b. Termination for Cause — termination by Clarke County for cause, default or negligence on the part of the
Contractor shall be excluded from the foregoing provision; termination costs, if any, shall not apply. The ten (10)
days advance notice requirement is waived in the event of Termination for Cause.

¢. Termination Due to Unavailability of Funds in Succeeding Fiscal Years —when funds are not appropriated or
otherwise made available to support continuation of performance in a subsequent fiscal year, the contract shall be
cancelled and the Contractor shall be reimbursed for the reasonable value of any non-recurring costs incurred but
not amortized in the price of the supplies or services delivered under the contract.

Q. DRUG FREE WORKPLACE: Every individual or firm bidding must be an Equal Opportunity Employer as defined by federal law and the
Code of Virginia, Virginia Public Procurement Act as amended: “Section 2.2-4312, Drug-free Workplace to be Maintained by Contractor;
Required Contract Provisions” which reads:

All public bodies shall include in every contract over $10,000 the following provisions:

During the performance of this contract, the contractor agrees to (i) provide a drug-free workplace for the contractor's employees; (ii) post in
conspicuous places, available to employees and applicants for employment, a statement notifying employees that the unlawful manufacture,
sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in the contractor's workplace and
specifying the actions that will be taken against employees for violations of such prohibition; (iii) state in all solicitations or advertisements
for employees placed by or on behalf of the contractor that the contractor maintains a drug-free workplace; and (iv) include the provisions of
the foregoing clauses in every subcontract or purchase order of over $10,000, so that the provisions will be binding upon each subcontractor
or vendor.

For the purposes of this section, "drug-free workplace™ means a site for the performance of work done in connection with a specific
contract awarded to a contractor in accordance with this chapter, the employees of whom are prohibited from engaging in the unlawful
manufacture, sale, distribution, dispensation, possession or use of any controlled substance or marijuana during the performance of the
contract.

R. INSURANCE REQUIREMENTS: By signing and submitting a bid or proposal under this solicitation, the bidder or offeror certifies that if
awarded the contract, it will have the following insurance coverage at the time the contract is awarded. For construction contracts, if any
subcontractors are involved, the subcontractor will have workers’ compensation insurance in accordance with §2.2-4332 and 65.2-800 et
seq. of the Code of Virginia. The bidder or offeror further certifies that the contactor and any subcontractors, at any tier, will maintain these
insurance coverage during the entire term of the contract and that all insurance coverage will be provided by insurance companies authorized
to sell insurance in Virginia by the Virginia State Corporation Commission.

1. Please note the below insurance requirements are guideline minimum amounts only, and, depending on
the goods/services required, may be increased or decreased. Any changes in insurance requirements will be
referenced within this document, under Specific Reference to General Terms and Conditions.

2. The successful bidder shall procure, maintain and provide proof of insurance coverage for injuries to
persons and/or property damage as may arise from, or in conjunction with, the work performed on behalf of Clarke
County by the bidder, his/her agents, representatives, employees or Subcontractors.

3. Actual proof of coverage as contained herein shall be submitted to Clarke County Purchasing Office
within five (5) days after award has been made and before any work starts, services are provided, or goods are
delivered.

4. The bidder shall maintain such coverage for the duration of the contract period for “occurrence”

policies. “Claims made” policies must be in force, or that coverage purchased, for three (3) years after contract
completion date.
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5. The Certificate of Insurance shall be properly completed as follows:

a. It shall name “Clarke County, Virginia, its officers, officials, employees, volunteers and
agents (as their interest may appear)” as “Certificate Holder”.

b. It shall list “Clarke County, Virginia, its officers, officials, employees, volunteers and agents
(as their interest may appear) added as an additional insured” under “Description of
Operations/Locations/Vehicles/Exclusions Added by Endorsement/Special Provisions”.

C. This provision may not apply to Professional Liability or Workers’

Compensation/Employers’ Liability.

6. The Certificate of Insurance shall be for a minimum of the following:

a. Worker’s Compensation- Statutory requirements and benefits. Coverage is compulsory for employers of three

or more employees, to include the employer. Contractors who fail to notify the County of Clarke of increases in the
number of employees that change their workers’ compensation requirements under the Code of Virginia during the
course of the contract shall be in noncompliance with the contract.

b. Employer’s Liability - $100,000

c. General Liability — per occurrence

$1,000,000.00

This coverage shall be as broad as: Comprehensive General Liability endorsed to include Broad Form,
Bodily Injury and Property Damage, Personal and Advertising Injury, and Commercial General
Liability form including Products/completed Liability Operations.

d. Automobile Liability — per occurrence

$1,000,000.00

Coverage shall be sufficient to cover all vehicles owned, used or hired by the bidder, his/her agents,
representatives, employees and/or Subcontractors.

e. Product Liability

$1,000,000.00

Refer to General Liability above.

f.  Professional Liability/Errors and Ommissions Coverages are required when soliciting those services as follows:

Profession/Service
Accounting

Architecture

Asbestos Design, Inspection or
Abatement Contractors

Health Care Practitioner (to include Dentists,
Licensed Dental Hygienists, Optometrists,
Registered or Licensed Practical Nurses,
Pharmacists, Physicians, Podiatrists,
Chiropractors, Physical Therapists, Physical
Therapist Assistants, Clinical Psychologists,
Clinical Social Workers, Professional
Counselors, Hospitals, or Health Maintenance
Organizations.)

**(This complies with §8.01-581.15 of the Code
of Virginia)

Insurance/Risk Management
Landscape/Architecture
Legal

Professional Engineer
Surveying

Limits

$1,000,000 per occurrence, $3,000,000 aggregate
$2,000,000 per occurrence, $6,000,000 aggregate
$1,000,000 per occurrence, $3,000,000 aggregate

$2,350,000 per occurrence, $7,050,000 aggregate

$1,000,000 per occurrence, $3,000,000 aggregate
$1,000,000 per occurrence, $1,000,000 aggregate
$1,000,000 per occurrence, $5,000,000 aggregate
$2,000,000 per occurrence, $6,000,000 aggregate
$1,000,000 per occurrence, $1,000,000 aggregate

7.  The Contractor’s insurance company shall provide thirty (30) days written notice to Clarke County before any
cancellation, suspension, or void of coverage, in whole or part, where such provision is reasonable.

MECHANICAL AND ELECTRICAL ENGINEERING SERVICES

PAGE 27 OF 45



10.

11

12.

13.

14.

Contractor shall be responsible for making sure any/all Subcontractors each provide a Certificate of Insurance
and meet all of Clarke County’s insurance requirements.

All deductibles or self-insured retention shall appear on the certificate(s) and shall be subject to approval by Clarke
County. At the option of Clarke County, either the insurer shall reduce or eliminate such deductible or self-insured
retention; or the bidder shall be required to obtain a bond guaranteeing payment of losses and related claims expenses.

Failure to comply with any reporting provisions of the policy(ies) shall not affect coverage provided to Clarke County,
its officers/officials, agents, employees and volunteers.

The insurer shall agree to waive all rights of subrogation against Clarke County, its officers/officials, agents,
employees and volunteers for any act, omission or condition of premises by which the parties may be held liable by
reason of negligence.

The bidder shall furnish Clarke County with the Certificate(s) of Insurance including endorsements
affecting coverage. The certificates are to be signed by a person authorized by the insurance company(ies) to bind
coverage on its behalf. If executed by a broker, a notarized copy of authorization to bind or certify coverage must be
attached.

All insurance shall be placed with insurers maintaining an A.M. Best rating of no less than A: VII. If A.M. Best rating
is less than A.VII, approval must be received from the Director of Joint Administrative Services.

All coverage designated herein shall be as broad as the Insurance Services Office ((SO) forms filed for use with the
Commonwealth of Virginia.

S. BOND REQUIREMENTS

1. Any necessary bonds will be referenced within this document, under Specific Reference to General Terms and
Conditions and the requirements are outlined below.

a. Bid Bonds — Each bidder shall accompany their bid with a bid bond or certified check in the amount of five
percent (5%) of the amount bid. Such bond shall serve as liquidated damages and be forfeited in the event
the successful bidder fails to enter into the contract.

If a bid bond is required and stated in an invitation for bid and a bidder submits a bid without a bid bond, the
bidder will be considered non-responsive and shall be disqualified.

b.  Performance and Payment Bonds — The successful Contractor shall furnish both a performance and
payment bond, each in the amount equal to one hundred percent (100%) of the contract as security for the
faithful performance of this contract.

c.) One or more surety companies authorized to do business in Virginia shall execute each of the bonds and the
contractor shall select the surety company. Required bonds shall be payable to the County.

3. Any other special bonding requirements will be listed under Specific Reference to General Terms and Conditions.

4. All bonds shall be obtained at bidder’s expense and shall be included in the bid price.

T. PERMITS AND LICENSES

1. Clarke County will attempt to make reference, within this document, to any necessary permits and licenses under Special
Terms and Conditions. However, the contractor is ultimately responsible for ensuring that he/she has all the required
permits and licenses.

2. For convenience purposes only, the following most commonly required permits and licenses are listed with their
respective contact information.
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Clarke County Building Permit
Per instructions from Building Department Office
Phone 540-955-5112

Clarke County Business License
Per instructions from Commissioner of the Revenue’s Office
Phone 540-955-5108

Virginia State Contractor’s License
Per VA Board for Contractors Statutes Title 54.1, Chapter 11
Phone 804-367-8500
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3.

Town of Berryville Since some of the county and school property is located within the limits of the
Town of Berryville, Contractor is advised to check with the Town office to see what permits and
licenses might be required for those projects. The Town Office phone number is 540-955-1099.

Clarke County does not waive any fees involved in securing Clarke County (or any other) permits. Any required

permits and licenses are to be obtained at bidder’s or Contractor’s expense and to be included in the bid price.

4. All permit/license numbers must be indicated on or attached to the Response Form of this document.

U. PAYMENTS TO CONTRACTOR

1

2.

Contractor warrants having clear title to all materials and supplies by submission of invoice being presented for payment.

All submitted invoices shall reflect the contract number and/or purchase order number, a detailed itemized breakdown of

all charges, and (unless otherwise specified) shall be delivered to:

Clarke County Accounts Payable
317 West Main Street, Suite B
Berryville VA 22611
(v) 540-955-6171  (f) 540-955-0676
a.  All submitted invoices shall show payer identification as follows:

b. Individual Contractors shall provide social security number.

c. _Proprietorships, Partnerships and/or Corporations shall provide their federal employer identification number.

d.  Payment will be made thirty (30) days after receipt of proper invoice, or thirty (30) days after receipt of all goods
or inspection and acceptance of work, whichever is later.

e.  Payment shall not preclude Clarke County from making a claim for adjustment on any item later found not to
have been in accordance with the contract.

f.  Unreasonable Charges. Under certain emergency procurements and for most time and material purchases, final
job costs cannot be accurately determined at the time orders are placed. In such cases, contractors should be put on
notice that final payment in full is contingent on a determination of reasonableness with respect to all invoiced charges.
Charges that appear to be unreasonable will be researched and challenged, and that portion of the invoice held in
abeyance until a settlement can be reached. Upon determining that invoiced charges are not reasonable, the County of
Clarke shall promptly notify the contractor as to those charges that it considers unreasonable and the basis for the
determination. A contractor may not institute legal action unless a settlement cannot be reached within thirty (30) days
of notification.

g. Materials delivered shall be installed prior to invoicing, or else surety is to be provided.

V. PAYMENTS TO SUBCONTRACTORS
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1.

2.

a.

Any mention of the term “subcontractor(s)” in this section shall include any and all sub-tier Contractors.

A Contractor awarded the contract under this solicitation is hereby obligated to:
Pay the Subcontractor(s) within seven (7) days of the Contractor’s receipt of payment from Clarke County for the
proportionate share of payment received for work performed by the Subcontractor(s) under the contract or to notify
Clarke County and the Subcontractor(s), in writing of the Contractor’s intention to withhold payment and the reason.

Pay the Subcontractor(s) interest at the rate of one percent (1%) per month (unless otherwise provided under

the terms of the contract) on all amounts owed by the Contractor that remain unpaid seven (7) days following receipt of
payment from Clarke county, except for amounts withheld as stated above.

The date of mailing of any payment by U. S. mail is deemed to be payment to the addressee.

A Contractor’s obligation to pay an interest charge to a Subcontractor may not be construed to be an
obligation on the part of Clarke County.

By submitting an invoice, the contractor agrees that all subcontractors have been paid or will be paid and the
Contractor shall be responsible for resolving any and all claims submitted by the subcontractors.
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W. DISPUTES

Contractual claims, whether for money or other relief, shall be submitted in writing no later than sixty (60) calendar days after
final payment; however, written notice of the Contractor’s intention to file such claim shall have been given at the time of the
occurrence or beginning of the work upon which the claim is based.

Nothing herein shall preclude a contract from requiring submission of an invoice for final payment within a certain time after
completion and acceptance of the work or acceptance of the goods. Pendency of claims shall not delay payment of amount
agreed due in the final payment.

X. PROTEST OF AWARD OR DECISION TO AWARD

3.

Any bidder or offeror who desires to protest the award or decision to award a contract shall submit such protest, in writing, to the
Director of Joint Administrative Services, no later than ten (10) calendar days after the award announcement or decision to award,
whichever occurs first.

No protest shall lie for a claim that the selected bidder or offeror is not a responsible bidder or offeror.

Written protest shall include basis for the protest and relief sought.

Y. USE OF BRAND NAMES

1.

6.

Z. PAYMENT

1

Unless otherwise provided within this document, the name of a certain brand, make or manufacturer does not restrict bidders to
the specific brand, make or manufacturer names; it conveys the general style, type, character, and/or quality of the article desired,
and any article which Clarke county in its sole discretion determines to be the equal of that specified, considering quality,
workmanship, economy of operation, and suitability for the purpose intended, shall be accepted.

Any catalog, brand name or manufacturer’s reference used in the bid invitation is descriptive — not restrictive — it is to indicate
the type and quality desired.

Bids on brands of like nature and quality will be considered.

If other than brand specified is offered, illustrations and complete description (manufacturer, brand or trade name, catalog
number, etc.) must be submitted with bid. Please note that samples may be required.

If bidder makes no other bid and takes no exception to the specifications or reference data, the bidder will be required to furnish
brand names, numbers, etc., as specified.

Bidders, by their signature and submission of bid, certify that any/all item(s) bid upon meet and/or exceed the specifications.

OF CLARKE COUNTY TAXES

All bidders located or owning property in Clarke County shall assure that all real and personal property taxes are paid before
submitting a bid.

Clarke County will verify payment of all real and personal property taxes by the successful bidder before the award of any
contract.

AA. NOTICE OF REQUIRED DISABILITY LEGISLATION COMPLIANCE
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1. Clarke County is required to comply with state and federal disability legislation: 8504 of The Rehabilitation Act (RA)
of 1973, The Americans with Disabilities Act (ADA) for 1990 Title I, and the Virginians with Disabilities Act (VDA)
of 1990.

2. Specifically, Clarke County may not, through its contractual and/or financial arrangements, directly or indirectly,
avoid compliance with Title Il of the ADA, Public Law 101-336, which prohibits discrimination n the basis of
disability by public entities.

3. Subtitle A protects qualified individuals with disability from services, programs, or activities of all state and local
governments. It extends the prohibition of discrimination in federally assisted programs established by the RA of 1973
Section 504 to all activities of state and local governments, including those that do not receive federal financial
assistance, and incorporates specific prohibitions of discrimination on the basis of disability in Titles I, 1ll, and V of the
ADA. The VDA of 1990 follows the RA of 1973, Section 504.
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BB. CONTRACT QUANTITIES

1. The quantities specified in this document are estimated only, and are given for the information of bidders and not for
the purpose of bid evaluation. They do not indicate the actual quantity to be ordered, since such volume will depend
upon requirements that develop during the contract period.

2. Quantities shown shall not be construed to represent any amount which Clarke County shall be obligated to purchase
under the contract, or relieve the Contractor of obligation to fill all orders placed by Clarke County.

3. No bid will be considered which stipulates that Clarke County shall guarantee to order a specific quantity of any item.

CC. DEVIATIONS: If there is any deviation in any bid from that prescribed in the Scope of Services, the appropriate line in the Scope of

Work/Services shall be ruled out and the substitution clearly indicated and submitted with the Bid Response Form. Clarke County
reserves the right to determine the responsiveness of any deviation(s).

DD. SAFETY

1. All Contractors and Subcontractors performing services for Clarke County are required to and shall comply with all
Occupational Safety and Health Administration (OSHA), state and county Safety and Occupational Health Standards
and any other applicable rules and regulations.

2. Also, all Contractors and Subcontractors shall be held responsible for the safety of their employees and any unsafe acts
or conditions that may cause injury or damage to any persons or property within and around the work site area under
this contract.

EE. HOLD HARMLESS CLAUSE: Bidders shall provide that, during the term of this contract, including any warranty period, for the firm

indemnifying, defending and holding harmless of Clarke County, its officials, employees, agents, representatives thereof, from all suits,
actions or claims of any kind, including attorney’s fees, brought on account of any personal injuries, damages or violations of rights,
sustained by any person or property in consequence of any neglect in safeguarding contract work or on account of any act or omission by
the Contractor or Contractor’s employees, or from any claims or amounts arising from violation of any law, bylaw, ordinance, regulation
or decree. The bidder also agrees that this clause shall include claims involving infringement of patent or copyright.

FF. REFERENCES: All bidders shall include with their Response Form a list of current references for whom comparable work has been

GG.

HH.

JJ.

performed or to whom comparable goods have been provided. A separate attachment has been provided and must be completed entirely
and returned with the bid. Failure to include Reference Form may be ample cause for rejection of bid as non-responsive.

FEDERAL/STATE LAWS AND COUNTY ORDINANCES: Any and all Federal and Commonwealth of Virginia Laws and County
Ordinances that are not referenced or stated in the County’s General Terms and Conditions shall apply to all contracts/orders.

ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns, and transfers to the County of Clarke all rights, title and
interest in and to all causes of action it may now have or hereafter acquire under the antitrust laws of the United States and the
Commonwealth of Viriginia, relating to the particular goods or services purchases or acquired by the County of Clarke under said
contract.

DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and conditions, the County of Clarke,
after due oral or written notice, may procure them from other sources and hold the contractor responsible for any resulting additional
purchase and administrative costs. This remedy shall be in addition to any other remedies that the County may have.

TYPES OF CONTRACT CLAUSES THAT THE COUNTY SHALL ATTEMPT TO REMOVE FROM VENDOR CONTRACTS. Some,

but not all, examples of clauses that may delay or stop a contract from being signed are shown below:

a.  The County shall attempt to remove late fee clauses.
b.  The County shall attempt to remove one-time fee clauses, such as administrative, restocking, and documentation fees.

c.  The County shall attempt to remove clauses involving the adjustment of payments due on a fixed-price contract
(without prior County approval).

d.  The County shall attempt to remove clauses that provide the vendor with an automatic renewal of a contract unless
County notification is provided within a particular time frame.

e.  The County shall attempt to remove clauses where the County is asked to reimburse a vendor for its expenses to
refurbish equipment or materials that have been leased by the County to ensure that the vendor can resell or release the
item.
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f.  The County shall attempt to remove clauses where the County is asked to provide a security deposit.

g. The County shall attempt to remove any clauses that disclaim warranties.

h.  The County shall attempt to remove any clauses that put time constraints on the County’s right to file legal action.

i.  The County shall attempt to remove indemnity clauses from all contracts. If the complete removal of an indemnity
clause can not be agreed upon, the County shall ensure that the maximum amount of liability is satisfactory. The

County also may attempt to include its own indemnity clause in which the County’s maximum amount of liability is
clearly stated.

J. The Clarke County Treasurer must approve any contract that allows a vendor to directly debit/charge the County’s
bank account.

k. All Court proceedings shall be held in the Commonwealth of Virginia.

When a specific contract clause can not be agreed upon, the County reserves the right to end negotiations with the respective
vendor and begin negotiations with another vendor.

KK. SEVERABILITY OF CONTRACT: In the event that any provision shall be adjudged or decreed to be invalid, such ruling shall not
invalidate the entire Agreement but shall pertain only to the provision in question and the remaining provisions shall continue to be valid,
binding and in full force and effect.

LL. The County reserves the right to waive or amend any of its General Terms and Conditions if the Purchasing Agent and/or Joint
Administrative Board deem it to be in the best interest of the County.

END OF GENERAL TERMS AND CONDITIONS
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK
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ATTACHMENT E
COUNTY’S TEMPLATE FOR A CONTRACT WITH AN ENGINEERING FIRM

Professional Engineering
Services Contract

THIS CONTRACT is made as of between the County of Clarke, Virginia,
hereinafter referred to as “County” and , hereinafter referred to as
“Vendor”.

SECTION | - WITNESSETH THAT:

WHEREAS, the County requires professional engineering consulting services for various County of
Clarke projects, to be issued as individual Work Orders to Vendor from time to time.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties hereto
agree as follows:

SECTION 2 — DEFINITIONS

As used herein with initial capitalization, whether in singular or in the plural, the following terms shall
have the following meaning:

County: The County Administrator, Board of Supervisors, Clarke County School
Superintendent, Clarke County School Board, and the Clarke County
Sanitary Authority.

Vendor:

Project: As defined by specific written Work Orders issued by the County.
SECTION 3- TERM

The term of the contract will be from July 1, 2024 through June 30, 2025 with the option to renew for
up to three additional one-year terms.

SECTION 4 — THE COUNTY’S RESPONSIBILITIES

Each specific Work Order shall include any documents, specifications, scope of services, or other such
documents that are provided by the County to Vendor.

The County Administrator, School Superintendent, Joint Administrative Services Director, or designee
(“herein known as “County Official”) will act as the County’s representative in connection with this
Contract. The County Official or designee shall have complete authority to transmit instructions,
receive information, interpret and define policies and decisions with respect to Vendor’s services for
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each Work Order. Notwithstanding the terms of this contract, the County reserves the right to procure
engineering services directly from other firms if the County Official determines that it is in the best
interest of the County.

The County shall do the following in a timely manner so as not to delay the services of Vendor and
shall bear costs thereto:

4A.

4B.

4C.

4D.

4E.

Provide all criteria and full information as to County requirements for each Work Order,
including design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations; and furnish copies of all design
and construction standards, if they exist, which County will require to be included in the
Drawings and Specifications.

Assist Vendor by placing at Vendor’s disposal all available information pertinent to the
County's projects including previous reports and any other data relative to design or
construction of the project.

Arrange for access to and make all provisions for Vendor to enter upon public and private
property, as required for Vendor to perform services under this Contract.

Furnish approvals and permits from all governmental authorities having jurisdiction over each
of the County’s projects and such approvals and consents from other as may be necessary for
completion of each Work Order except where the obtaining of such approvals, permits and
consents is within the scope of services to be provided by Vendor.

Give prompt written notice to Vendor whenever the County observes or otherwise becomes
aware of any development that affects the scope or timing of VVendor services.

SECTION 5 - RESPONSIBILITY OF VENDOR

SA.

SB.

5C.

Vendor shall render in a professional and proper manner the services set forth in the Scope of
Services from the County or in any other such form of assignment as mutually agreed to in
writing. These assignments shall be issued as Work Orders and upon execution by both parties
become a part of this Contract. Work Order estimates should be prepared with the same level of
detail as outlined under 5D, below, but on a prospective basis. Services performed by Vendor
shall be compensated pursuant to the fee schedule attached as Exhibit A contained herein unless
otherwise mutually agreed upon by the parties.

It is understood that certain services such as site plan reviews and site plan compliance are ad
hoc services. These should also be formalized in a Work Order at the outset of the contract
year to clarify the terms of such services. Ad hoc services should be minimized, so as to
provide the parties with the best possible prospective view of the boundaries of the each
project.

During the contract period representation by Vendor of applicants (excluding the County) for
land use and community development projects within Clarke County shall not be permitted.
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sD.

Vendor will provide a separate invoice for each Work Order. Progress billings for Work
Orders will be made no more frequently than a monthly basis. Each invoice will itemize:

The Professional service type (ex. Staff Engineer).

The hourly rate corresponding to the professional service type.
The task accomplished by the professional, with dates.

The hours associated with each task.

A listing of direct expenses, including laboratory testing.

A listing of any markup on direct expenses.

The percentage completion of the Work Order.

Clarke County Purchase Order number, if any.

NG~ WNE

*1f a work order, Purchase Order, or contract is based on a lump sum amount that is based on estimated
labor hours and a respective labor rate, the invoice(s) pertaining to that work would not to have to
break out the itemized service type, rates, hours, etc because the hours and rates would have already
been agreed upon.

SE.

SF.

5G.

SH.

Sl

Vendor will charge for productive hours only, not travel to and from the work site.

Vendor will attend monthly Clarke County Sanitary Authority Board Meetings, Planning
Commission Monthly Meetings, and Board of Supervisors Monthly Meetings, on as needed
basis, at no charge. It is estimated that the selected vendor will need to attend 0-2 CCSA
Monthly Board Meetings a year, 0-2 Planning Commission Meetings per year, and 0-2 Board
of Supervisors Meetings a year. If during the term of the contract, it is determined that the
selected engineer is needed to attend more than the typical number of meetings described,
herein, both parties may negotiate a fixed rate for the selected vendor to attend additional
meetings.

The descriptions of the several job classifications provided by Vendor are listed in Exhibit C.
Vendor agrees to manage the assignment of tasks to these job classifications in such a way as to
minimize the total cost to the County.

Use of subcontractors must be pre-approved by the County. Subcontractors must be procured
by Vendor on a competitive basis.

Vendor will provide monthly status reports of work orders underway for the County indicating
the activities performed, those planned for the coming month, any problems or issues
encountered during the month, and any action required by the County.

SECTION 6 — ADDITIONAL SERVICES OF VENDOR

If authorized in writing by the County, Vendor shall furnish additional services that are considered by
Vendor and the County to be beyond the original scope of work for a Work Order. These additional
services shall be compensated pursuant to the fee schedule attached as Exhibit A contained herein
unless otherwise mutually agreed upon by the parties.
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SECTION 7 — SCHEDULE OF SERVICES

The services provided for herein shall commence upon the date and in accordance with schedules
stipulated in a written notice to proceed for each Work Order.

SECTION 8 — OPINIONS OF COST

Because Vendor has no control over the cost of labor, materials, equipment and services provided by
others, or for the means, methods, techniques, sequences, procedures, or safety measures incidental to a
contractor’s work, County agrees that any project development, project construction, or related cost
estimates provided by Vendor cannot, and will not, be the basis for any claim against Vendor
provided there was a reasonable basis for such estimates pursuant to Section 9 hereof.

SECTION 9 — DUE DILIGENCE

Vendor will exercise due diligence to ensure that the tasks for which it is responsible are assigned to
competent people, that they perform these tasks in a cost-effective and efficient manner; that all plans,
recommendations, and specifications developed by it rest on sound scientific, technical, and logical
foundation; that any materials, methods or apparatus selected by it are sufficient and suitable for their
purpose; that its work conforms to applicable laws, codes, and regulations in effect at the time of
issuance of the applicable Work Order; and, in general, that its performance conforms to the standard
of care and skill ordinarily used by members of Vendor’s profession practicing under similar
circumstances at the same time and in the same locality.

In the event that any Work under any Work Order fails to be in conformance with the specifications or
applicable laws, rules, or regulations, Vendor shall re-perform, remediate or repair (as applicable) such
Work at no extra cost to the County. Further, the County shall retain its right to terminate the Contract
consistent with the provisions contained in Section 14 hereof. The parties agree that the remedies
provided herein are the sole and exclusive remedies for such failure, and no other remedies are
provided for in law or in equity.

SECTION 10 - COMPENSATION

Vendor will submit periodic statements requesting payment. Such requests shall be based upon the
amount and value of the work and services performed by the Vendor under this Contract, and shall be
prepared by Vendor and supplemented or accompanied by the supporting data outlined in Section 5D
hereof.

Each invoice shall be true, correct, and just, and authorized by a representative of Vendor. The County
agrees to pay invoices in a timely manner, generally within 30 days.

Vendor and the County shall meet annually, if needed, to discuss the adjustment of rates contained in
Exhibit A and other matters related to compensation.
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SECTION 11 - RECORDS & AUDITS

Vendor will prepare and provide a monthly status report that summarizes each open task order. The
status report shall include work completed, milestones, invoice history, etc.

Vendor shall maintain books, records, documents and other evidence directly pertinent to performance
under this Contract in accordance with generally accepted accounting principles, procedures and
practices. Vendor shall also maintain the financial information and data used in the preparation and
support of the costing and cost summary submitted to the County.

For all projects that are performed other than on a lump sum basis, the County shall have access to
such books, records, documents, and other evidence for the purpose of inspection, audit, and copying,
during normal business hours and upon advance written notice to Vendor. Vendor shall provide proper
facilities for such access and inspection. Notwithstanding the above, the County shall have the right of
access to, and copies of, any such records relating to work for the County by Vendor. Such right of
access and copies shall exist during the term of this Contract, and for a period of three (3) years and
three (3) months thereafter.

Audits conducted pursuant to this provision will be in accordance with generally accepted auditing
standards and established procedures and guidelines of the reviewing or audit agency (ies).

Vendor agrees to the disclosure of all information and reports, resulting from access to records
pursuant to the above, to the County. Where the audit concerns the Vendor, the auditing agency will
afford Vendor an opportunity for an audit exit conference and an opportunity to comment on the
pertinent portions of the draft audit report. The final report will include the written comments, if any,
of the audited parties.

Vendor shall preserve all records relating to the Contract for a period of 10 years after the termination
of this Contract, provided, however, that if Vendor wishes to dispose of such records prior to that time,
the County shall have the option of requiring that Vendor transfer all such records to the County. In
addition, those records which relate to any dispute, appeal or litigation involving Vendor or the
settlement of claims between the County and Vendor arising out of Vendor’s performance under this
Contract, or costs or items to which an audit exception involving Vendor has been taken, shall be
maintained and made available for a period of ten years after the termination of this Contract.

Upon satisfactory completion of the work performed under this Contract, and as a condition precedent
to final payment under this Contract or to settlement upon termination of the Contract, Vendor and the
County shall execute and deliver releases of all claims against each other arising under or by virtue of
this Contract, other than such claims, if any, as may be specifically exempted from the operation of the
release in stated amounts to be set forth therein.

SECTION 12 — AUTHORIZED REPRESENTATIVE

Upon execution of this Contract, Vendor will designate as Vendor’s Authorized
Representative for this Contract. Vendor’s Authorized Representative shall act on behalf of Vendor on
all matters pertaining to this Contract. All matters and correspondence to Vendor pertaining to the
Contract will be addressed through Vendor’s Authorized Representative.
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Vendor’s Authorized Representative shall not be changed without the written notice and consent of the
County, which consent shall not be unreasonably withheld.

Vendor will designate as the County’s point of contact for all
Planning/Zoning work, including site plan reviews. Vendor will designate
as the County’s point of contact for all Sanitary Authority work.

The County has the right to request, approve, or reject any point of contact change made to the
contract.

SECTION 13 - NOTIFICATION

All notices required or permitted under this Contract shall be in writing and shall be deemed
sufficiently served if by certified mail and addressed as follows:

COUNTY

Brenda Bennett, Director of Joint Administrative Services
317 West Main Street, Suite B

Berryville, VA, 22611

VENDOR

SECTION 14 — TERMINATION

This Contract will terminate immediately and automatically upon either termination of the Contract or
material breach thereof by either party. Termination may be for Vendor’s or the County's convenience.
This Contract is terminable anytime by either party upon 60 day’s written notice. In the event of any
termination, Vendor will be paid for services rendered to the date of termination, provided the reason
for termination is not the result of a material breach of this Contract by Vendor. In the event that the
County believes that Vendor has materially breached this Contract, it shall provide Notice of the
breach to Vendor. Vendor shall have ten (10) business days to remedy the breach, or if the breach
cannot reasonably be remedied within such time, Vendor shall submit a plan to remedy the breach to
the County within such ten (10) business day time period. If Vendor refuses or cannot remedy the
breach, the County may terminate this Contract, and Vendor will be compensated for the services
satisfactorily completed to date.

SECTION 15 - DISPUTES
All claims, disputes and other matters in questions between parties to this Contract, arising out of or

relating to this Contract or the breach thereof, may be decided by mediation but such mediation shall
not be required of either party.
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In the event of any legal action between the parties relating to this Contract, the party prevailing in
such action shall be entitled to reimbursement of reasonable attorneys' fees, litigation expenses and
other costs from the non-prevailing party.

SECTION 16 — INDEPENDENT CONTRACTOR

Vendor represents that it has, or will secure, at its own expense, all personnel required in performing its
services under this Contract. Such personnel shall not be employees of, or have any contractual
relationship with the County. The Vendor, consistent with its status as an independent contractor,
further agrees that its personnel will not hold themselves out as, nor claim to be, officers, agents or
employees of the County by reason of this Contract.

SECTION 17 — INSURANCE
Vendor shall procure and maintain insurance coverage at its own cost and expense as set forth below:

A. Worker’s Compensation Insurance — in accordance with the appropriate laws of the State and the
laws of such other jurisdictions as may apply.

B. Commercial General Liability Insurance and Contractual Liability Insurance (with respect to any
indemnifications set forth in this Contract)

Third Party Bodily Injury - $1,000,000 per occurrence
Property Damage - $500,000 per occurrence

C. Commercial Automobile Liability Insurance

Bodily Injury - $1,000,000 per occurrence
Property Damage - $500,000 per occurrence

D. Excess Liability $5,000,000 each occurrence/aggregate — Umbrella-Bodily Injury/Property Damage
E. Professional Liability - $5,000,000

The County shall be named as an additional insured as to general liability coverage.

Certificates of insurance shall be delivered to the County upon execution of this Contract, and all
policies shall require thirty days prior written notice to the County of cancellation or non-renewal of
any such required insurance. If Vendor receives any such notice concerning cancellation or non-
renewal of any insurance policy required by this Contract, it shall immediately contact the County. All
required insurance shall be purchased from insurance carriers authorized to do business in the
Commonwealth of Virginia.

Vendor will procure and maintain such insurance for protection from claims under workmen’s
compensation actions, claims for damages because of bodily injury including personal injury, sickness,
disease, or death of any and all employees or of any person other than such employees, and from
claims or damages because of injury to or destruction of property and from claims arising out of
performance of professional services, caused by any negligent act, error, or omission, to the extent that
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Vendor is legally liable.

Vendor shall procure and maintain errors and omissions/professional liability insurance coverage in the
sum of least $5,000,000 aggregate. If such policy is a “claims made” policy, such insurance shall
provide retroactive coverage for acts occurring from the beginning date of this Contract. Such
coverage shall remain in effect for at least three (3) years after completion of services under this
Contract.

SECTION 18 — INDEMNITY

To the extent permitted by law, each party (the “Indemnifying Party”) agrees to indemnify and hold the
other party ("the Indemnified Party”) harmless from any and all third party liability claims, costs and
expenses for property damage or bodily injury arising out of, or in connection with, work under this
Contract to the extent that it is caused by any negligent act, error, or omission by the Indemnifying
Party, or its employees. With this indemnification, the County does not take on liability of any claim
for which it would have sovereign immunity.

The Indemnified Party agrees to provide written notice of any claim it has against Indemnifying Party
promptly and within a reasonable time from the date when the Indemnified Party first has knowledge
or should have had knowledge of the claim. The County agrees to permit Vendor a reasonable
opportunity to observe and correct any claimed error in its professional services.

SECTION 19 — LIMITATIONS OF LIABILITY

A. To the fullest extent permitted by law, and with the exception of third party claims arising under
Section 18, above, and personal injury claims, which are expressly not limited hereunder, and
notwithstanding any other provision of this Contract, the total liability, in the aggregate, of Vendor and
Vendor’s officers, directors, partners, employees, agents, and Vendor’s consultants, and any of them to
the County and anyone claiming by, through, or under the County for any and all claims, losses, costs,
or damages whatsoever arising out of, resulting from, or in any way related to the Project or the
Contract from any cause or causes, including but not limited to the negligence, professional errors or
omissions, strict liability or breach of contract, or warranty expressed or implied of Vendor or
Vendor’s officers, directors, partners, employees, agents, or Vendor’s consultants, or any of them, shall
not exceed Two Million Dollars ($2,000,000.00) per occurrence; provided, however, as to any
particular task order under this Contract which the County determines may reasonably present liability
exposure to the County in excess of Two Million dollars ($2,000,000.00), the County may require a
higher limit of liability, to which Vendor shall agree if Vendor desires to perform the work under the
task order.

B. To the fullest extent permitted by law, and not withstanding any other provision in the
Agreement, Vendor and Vendor’s officers, directors, partners, employees, agents, and Vendor’s
consultants shall not be liable to the County for any consequential, special or incidental damages,
including loss of use, loss of revenue, loss of production or increased operating or financing expenses,
or any other indirect damages whatsoever arising out of, resulting from, or in any way related to the
Project or the Contract from any cause or causes, including but not limited to any such damages caused
by the negligence, professional errors or omissions, strict liability or breach of contract, or warranty
expressed or implied of Vendor or Vendor’s officers, directors, partners, employees, agents, or
Vendor’s consultants, or any of them.
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SECTION 20— OWNERSHIP OF DOCUMENTS

All documents of any kind prepared by Vendor in preparing services on this Project remain the
property of Vendor and may not be used by the County or anyone else, except on this Project, without
the prior written consent of Vendor. Notwithstanding the above, the County shall have the right of
access to and copies of any such records relating to work for the County by Vendor, including
electronic versions. Such right of access shall exist during the term of this Contract and at any time
thereafter, subject to the retention requirements contained in Section 11 hereof.

SECTION 21 - OTHER REQUIREMENTS

Non-Discrimination in Employment. Vendor shall not discriminate against any employee or applicant
for employment because of race, creed, color, sex or national origin. Vendor shall take affirmative
action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, creed, color, sex, religion, marital status or physical or mental handicap, or
national origin. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training, including apprenticeship. Vendor
agrees to comply with all federal, state and local laws and regulations, including all applicable grant
and/or loan requirements regarding nondiscrimination, as those laws and requirements may be
amended from time to time.

Vendor shall, in all solicitations or advertisements for employees placed by or on behalf of Vendor,
state that all qualified applicants will receive consideration for employment without regard to race,
creed, sex, religion, marital status, physical or mental handicap, or national origin.

Vendor shall include this provision of this Article in every subcontract unless exempted by applicable
federal or state rules, regulation, or by order of the County, so that such provisions will be binding
upon each subcontractor or vendor. Vendor shall take such action with respect to any subcontract as the
County may direct as a means of enforcing such provisions, including sanctions for non-compliance;
provided however, that in the event Vendor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction of the County.

Vendor agrees that it has not employed any person to solicit or secure this Contract for a commission,
percentage, brokerage, or contingent fee. Breach of the aforementioned shall give the County the right
to terminate this Contract or to deduct from the Contract compensation the amount of such
commission, percentage, brokerage, or contingent fee. This warranty shall not apply to commissions
payable to employees of Vendor or to contractors under contracts or sales agreements secured or made
through bona fide established commercial or selling agencies maintained by Vendor for the purpose of
securing business.

SECTION 22 — CONTROLLING LAW

This Contract is to be governed by the Laws of the Commonwealth of Virginia.
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SECTION 23 - ENTIRE CONTRACT

Except as herein provided, this Contract may only be altered or amended by duly executed written
instrument.

IN WITNESS WHEREFOR, the parties hereto have made and executed this Contract as of the day first
above written.

Director of Joint Administrative Services

Signature: Signature:
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EXHIBIT A

Staff Classification Hourly Rates

Technicians

Senior Technicians

Staff Engineers/Scientists
Scientists/Engineers

Senior Engineers/Scientists
Project Engineers/Scientists
Senior Project Engineers/Scientists
Technical Managers

Principals

Direct Expenses. Direct expenses for rental equipment, outside laboratory analyses, long distance
phone charges, photocopying, blueprint reproduction, express mail costs, and other similar direct costs
will be compensated on a cost reimbursement basis, plus 10%. Clarke County shall not pay for travel
time to work sites, meetings, etc.

Subcontractor Expenses. Direct expenses for subcontractors pre-approved by the County will be
compensated on a cost reimbursement basis, plus 10%.

Special Equipment. An hourly rate for use of special equipment owned by Vendor will be
compensated if pre-approved by the County.
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EXHIBIT B
STAFF CLASSIFICATION DESCRIPTIONS

Technicians — Assists engineers and scientists in gathering and processing basic data and records.
Education and training requirements vary for the specific assignment.

Senior Technicians — Assists engineers and scientists in gathering and processing data, in preparing
drawings and reports, and in monitoring quality, and inspecting projects. Although engineering and
scientific principles and technical skills are used, work is performed under the supervision of a degreed
engineer or scientist and is more limited in scope and more application-oriented than that of degreed
personnel. Requires a two-year associates degree in technology or internal or similar industry
experience.

Staff Engineers/Scientists — Provides basic engineering and scientific support and technical assistance
to complete designs and studies under the supervision of a more senior engineer or scientist. Also
provides technical support, inspection, and supervision services on engineering and construction
projects.

Scientists/Engineers — Provides engineering and scientific support and technical assistance to
complete designs and studies and to determine feasibility of projects considering costs, time
limitations, planning, and other technical and economic factors. Requires three to five years of
progressive experience in a related environment.

Senior Engineers/Scientists — Provides engineering and scientific support and technical assistance to
complete designs and studies and to determine feasibility of large or more complex projects
considering costs, time limitations, planning, and other technical and economic factors. Can also
coordinate the efforts of a team of engineers on a specific project. Requires at least five years of
progressive experience in a related environment.

Project Engineers/Scientists — Manages a team of engineering and scientific support personnel on a
project. Develops budget and cost control tools for a project and assures that the work product of the
group meets all technical, schedule and financial requirements. Provides engineering, scientific and
technical input where required by the project team. Requires at least seven years of progressive
experience in a related environment.

Senior Project Engineers/Scientists — Manages a team of engineering and scientific support
personnel on a large or more complex project. Develops budget and cost control tools for a project and
assures that the work product of the group meets all technical, schedule and financial requirements.
Provides engineering, scientific and technical input where required by the project team. Can also
manage all aspects (technical and commercial) of a specific project. Requires at least ten years of
progressive experience in a related environment.

Technical Managers — Plans and manages engineering and scientific resources, technical

documentation and testing qualifications, data base maintenance, engineering change control and
issuance of engineering and scientific documents. Provides overall quality control of engineering and
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scientific deliverables and develops unique solutions for complex technical problems utilizing basic
and advanced engineering and scientific tools and methods.

Principals — Manages a Department or Group within a Business Unit. Requires detailed knowledge of
engineering, scientific and management principles associated with the management of a technical
service organization. Requires at least fifteen years of progressive experience in studies, designs,
projects, and construction as well as supervisory experience (project and personnel supervision) with a
demonstrated ability to diagnose complex problems and manage their remediation.
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