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Clarke County Planning Commission 
AGENDA – Business Meeting  

Friday, July 10, 2020 – 9:00AM 
Berryville/Clarke County Government Center – Main Meeting Room 

   

1. Approval of Agenda 

  

2.   Approval of Minutes – June 5, 2020 Business Meeting 

 

Set Public Hearing 

 

3. SP-20-02/CA-20-02, Sheetz, Inc.  Request approval of a Site Plan Amendment and a Certificate 

of Appropriateness to add a 1,095.02 square foot addition to an existing convenience store to 

accommodate more retail space and indoor seating, partial removal of gas canopy, and building 

exterior changes to the property located in the Highway Commercial (CH) and the Historic Access 

Corridor Overlay (HC) Districts.  The property is located at 12582 Lord Fairfax Highway, 

reference Tax Maps 20-A-36C & 36A and 28-A-17, in the White Post Election District. 

 

Minor Subdivision Application 

 

4. MS-20-01, Mt. Hebron, LLC.  Request approval of a two lot Minor Subdivision for the property 

identified as Tax Map #26-A-6, located at 2000 Springsbury Road in the Millwood Election 

District zoned Agricultural Open-Space Conservation (AOC). 

 

Discussion Items 

 

5. Continued Discussion, Short-Term Residential Rentals Text Amendment – 

Recommendation from Policy & Transportation Committee 

 

6. Board/Committee Reports  

 a. Board of Supervisors (Matthew Bass)   

 b. Board of Septic & Well Appeals (George Ohrstrom, II) 

 c. Board of Zoning Appeals (Anne Caldwell) 

 d. Historic Preservation Commission (Doug Kruhm) 

 e. Conservation Easement Authority (George Ohrstrom, II) 

 f. Broadband Implementation Committee (Matthew Bass) 

 

Other Business 

 

7. Recreation Component Plan – Five-Year Review Resolution 

 

8.  Amend Meeting Schedule – November 3, 2020 Work Session 

 

Adjourn  
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UPCOMING MEETINGS: 

NOTE: 

NO COMMISSION WORK SESSION OR BUSINESS MEETING IN AUGUST 

 

Ordinances Committee Meeting 

Friday, July 10 (immediately following Business Meeting) 

 

Comprehensive Plan Committee 

Wednesday, August 26 (TENTATIVE) 

 

Commission Work Session (TO BE DETERMINED) 
Tuesday, September 1 (3:00PM) 

 

Commission Business Meeting  

Friday, September 4 (9:00AM) 
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Clarke County Planning Commission 
DRAFT MINUTES – Business Meeting  

Friday, June 5, 2020 – 9:00AM 
Berryville/Clarke County Government Center – Main Meeting Room 

   

ATTENDANCE: 

George L. Ohrstrom, II (Chair/Russell) E Pearce Hunt (Russell)  

Randy Buckley (Vice-Chair/White Post)  Scott Kreider (Buckmarsh)  

Matthew Bass (Board of Supervisors)  Douglas Kruhm (Buckmarsh) E 

Anne Caldwell (Millwood)  Frank Lee (Berryville)  

Buster Dunning (White Post) X Gwendolyn Malone (Berryville)  

Robert Glover (Millwood)  Doug Lawrence (BOS alternate)1  

E -- Denotes electronic participation 
1 – Participated in but did not serve as the Board of Supervisors alternate for this meeting. 

 

STAFF PRESENT: Brandon Stidham (Director of Planning), Ryan Fincham – electronic participant 

(Senior Planner/Zoning Administrator), Chris Boies (County Administrator) 

 

CALL TO ORDER:  By Vice-Chair Buckley at 9:02AM.  Chair Ohrstrom and Commissioner Kruhm 

participated via teleconference. 

 

Vice-Chair Buckley gave the floor to Chair Ohrstrom for comments.   

 

Chair Ohrstrom apologized for not being able to participate in person due to health issues related to the 

current pandemic.  He said that he hopes to be able to attend meetings starting next month.  He also 

introduced the new Commissioners – Buster Dunning, Pearce Hunt, and Matthew Bass.   

 

Mr. Stidham noted for the benefit of those Commissioners participating electronically that all 

Commissioners are present except for Commissioner Dunning. 

 

1. Resolution to Adopt Electronic Meeting Participation Procedures 

 

Mr. Stidham presented a Staff Report (memorandum dated May 27, 2020) on this agenda item 

explaining the Code of Virginia requirements for commissioners to participate remotely in meetings via 

electronic methods.  He provided an overview of the proposed procedures that would be incorporated as 

a new Article 8 to the By-Laws of the Clarke County Planning Commission, and also reviewed a draft 

resolution to adopt the electronic meeting participation procedures.  

 

Commissioners had no questions on the agenda item.  A motion to approve the following resolution was 

adopted 10-0-1: 

 

CLARKE COUNTY PLANNING COMMISSION 

RESOLUTION TO ADOPT ELECTRONIC MEETING PARTICIPATION PROCEDURES 
 

WHEREAS, the Clarke County Planning Commission proposes to adopt written procedures, to be 

incorporated into the By-Laws of the Clarke County Planning Commission, allowing for and governing 
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participation of its members by electronic communication means pursuant to Code of Virginia §2.2-

3708.2, and 

 

WHEREAS, the procedures shall include an approval process for such participation, subject to the 

express limitations of Code of Virginia §2.2-3708.2, 

 

AND WHEREAS, the procedures once adopted shall be applied strictly and uniformly, without 

exception, to the entire membership and without regard to the identity of the member requesting remote 

participation or the matters that will be considered or voted on at the meeting.   

 

NOW THEREFORE, BE IT RESOLVED THAT the Clarke County Planning Commission does hereby 

adopt the Electronic Meeting Participation procedures included as Attachment A to this resolution, 

effective this 5th day of June, 2020. 

 

Motion to approve Resolution to Adopt Electronic Meeting Participation Procedures: 

Ohrstrom (Chair) AYE (moved) Hunt AYE 

Buckley (Vice-Chair) AYE Kreider AYE 

Bass AYE Kruhm AYE 

Caldwell AYE  Lee AYE 

Dunning ABSENT Malone AYE (seconded) 

Glover AYE   

 

2. Approval of Agenda 

 

A motion to approve the meeting agenda as presented by Staff was approved 10-0-1. 

 

Motion to approve June 5, 2020 Business Meeting Agenda: 

Ohrstrom (Chair) AYE  Hunt AYE 

Buckley (Vice-Chair) AYE Kreider AYE (moved) 

Bass AYE Kruhm AYE 

Caldwell AYE  Lee AYE 

Dunning ABSENT Malone AYE (seconded) 

Glover AYE   

 

3. Welcome and Introduction of New Members 

  

Vice-Chair Buckley stated that this item was addressed by Chair Ohrstrom at the beginning of the 

meeting. 

 

4.   Approval of Minutes – March 6, 2020 Business Meeting 

 

Commissioner Caldwell had the following corrections: 

 

 Page 11 of 78, fourth paragraph, third line – The word “requires” should be “require.”  The same 

sentence does not make sense and may possibly need to be separated into two sentences.  Mr. 

Stidham asked if commissioners would be comfortable with Staff listening to the recording and 
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rewriting the sentence.  Members agreed by consensus. 

 

 Page 13 of 78, second paragraph, fifth line – Delete the first “was” in this line. 

 

Chair Ohrstrom recognized Debbie Bean and Mr. Stidham for their work on the minutes as there was a 

lot of discussion to be recorded. 

 

A motion to approve the meeting minutes with the requested edits was approved 8-0-3. 

 

Motion to approve the March 6, 2020 Business Meeting minutes with requested edits: 

Ohrstrom (Chair) AYE  Hunt ABSTAINED 

Buckley (Vice-Chair) AYE Kreider AYE  

Bass ABSTAINED Kruhm AYE 

Caldwell AYE (moved) Lee AYE (seconded) 

Dunning ABSENT Malone AYE  

Glover AYE   

 

Discussion Items  

 

5. Upcoming Commission and Standing Committee meetings; Standing Committee Vacancies 

 

Mr. Stidham presented a Staff Report (memorandum dated May 28, 2020) on this agenda item.  He 

noted that the Governor recently announced a relaxation of the assembly guidelines from a maximum of 

10 people to a maximum of 50 people.  He added that this has enabled the meeting room seating to be 

used instead of being roped off as planned by Staff.  He also said that the Commission likely would not 

have to consider video streaming upcoming meetings.  To avoid having the full Commission meet twice 

a month, he recommended cancelling the July 7 work session and instead rely on the Commission’s 

four-person committees to conduct workshop tasks.  He added that the Commission does not have 

meetings scheduled for August and can decide on adjusting the September schedule later in the summer. 

 

Mr. Stidham noted that there are four Committee vacancies – two on the Comprehensive Plan 

Committee, one on the Policy & Transportation Committee, and one on the Plans Review Committee.  

Chair Ohrstrom stated that Commissioner Caldwell has agreed to serve on the Comprehensive Plan 

Committee.  Chair Ohrstrom asked if any commissioners are interested in serving to let him know so 

that the Committees may be finalized at the July meeting.  Mr. Stidham said that he was hoping to have 

as many vacancies as possible filled today as he plans to schedule some Committee meetings in June.  

Commissioner Bass volunteered to serve on the Comprehensive Plan Committee.  Commissioner Glover 

volunteered to serve on the Policy & Transportation Committee.  He added that he also serves on the 

Comprehensive Plan Committee, noting that former Commissioner Robina Bouffault brought a lot of 

experience to that Committee and he is glad that Commissioner Caldwell will also be bringing her 

experience as the new Committee member.  Commissioner Caldwell said that it is important to have a 

long-term perspective on that Committee.  Commissioner Hunt said to Chair Ohrstrom that he would 

like to discuss the committee purposes in more detail to figure out where he can best contribute.  Mr. 

Stidham then recapped the new appointments and noted that the Plans Review Committee vacancy will 

remain open for the time being.  He also noted that there is a vacant commissioner seat on the 

Broadband Implementation Committee that will need to be filled.  He added that he plans to schedule 

Comprehensive Plan Committee and Plans Review Committee meetings for mid to late June and may 
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also schedule an Ordinances Committee meeting to address some minor policy and technical issues.  He 

also said there is no Policy & Transportation Committee meeting currently scheduled but one might be 

needed depending on today’s discussion of short-term residential rentals.   

 

6. Short-Term Residential Rentals Text Amendment – Recommendation from Policy & 

Transportation Committee 

 

Mr. Stidham presented a Staff Report (memorandum dated May 13, 2020) on this agenda item.   

 

Regarding the occupancy scenarios outlined in the Staff Report, Chair Ohrstrom suggested that 

owner/operators living on an adjacent or contiguous lot should be considered a bed-and-breakfast and 

not a country inn. He added that he would like to hear from the Committee members as to why this 

approach was taken.  Mr. Stidham replied that if you allow bed-and-breakfast owners/operators to live 

on an adjacent lot, you will need to establish a minimum distance requirement from the rental.  He added 

that you may also have a situation in which the rental structure is on the same lot as the owner/operator’s 

dwelling but is farther away than the minimum distance requirement for residences on adjacent lots.  He 

said the question is whether you go with a metric of minimum distance from the owner/operator’s 

dwelling or whether the dwelling and rental structure are on the same lot of record, and the Committee 

decided to go with the latter approach.   

 

Commissioner Kreider stated that he prefers the proposed requirement that all non-owner-occupied 

rentals require a country inn special use permit.  He added that if you go out of town and rent your house 

multiple times in a year, you should be required to get a permit for it.  Commissioner Bass said this is 

kind of the classic AirBNB scenario.  Mr. Stidham replied that this is probably how AirBNB began as a 

way for people to swap homes when they travel.  He added that this scenario would require a country 

inn special use permit under the proposed regulations.  Vice-Chair Buckley asked if someone renting a 

room or rooms in an accessory dwelling would have to get a country inn special use permit.  Mr. 

Stidham replied that it would depend on whether the owner/operator’s primary dwelling is located on 

the same lot.  He said if your primary residence is located elsewhere, even if you will be onsite for all 

rental activities, then it is a commercial activity that requires a country inn special use permit.  He added 

that short-term residential rentals can take place in accessory structures on the same lot provided that the 

structure is permitted for residential occupancy.   

 

Commissioner Bass asked whether current enforcement is complaint-based.  Mr. Stidham replied that 

the current policy for all zoning enforcement is complaint-based.  Commissioner Bass noted that non-

owner-occupied rentals could be occurring anywhere in the County and at any time, and that it would be 

up to neighbors to make complaints unless Staff proactively looks for violations.  Mr. Stidham replied 

that we can talk about proactive enforcement approaches but added that he did not envision Staff 

patrolling the County to find violations.   

 

Regarding the issue of applying the proposed regulations retroactively, Commissioner Kreider asked if 

we decide to grandfather existing short-term residential rentals would they still have to comply with 

septic system requirements.  Mr. Stidham replied that existing rentals would be grandfathered from 

having to obtain a zoning permit but they would not be grandfathered from compliance with the new 

regulations including septic system requirements.   
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Chair Ohrstrom said that before the Commission makes a formal recommendation on this text 

amendment, we should reach out to the Board of Supervisors and ask for their direction on this issue.  

He said we are a small county with a limited budget, especially with the lost revenue from the COVID-

19 epidemic, and the idea of applying the rules retroactively would place a huge burden on the County.  

Commissioner Bass replied that his first reaction is that we want to minimize the burden to the County 

with any regulations that are adopted.  Chair Ohrstrom said that he thought most of the regulations that 

we adopt are not applied retroactively and that this results in existing uses becoming nonconforming. 

Mr. Stidham replied that it is rare that you have an opportunity to apply new regulations retroactively 

because you will be regulating an activity for the first time. 

 

Commissioner Caldwell said that in our current climate with the pandemic adversely impacting rental 

activities, some prospective operators may be delaying their plans to operate rentals.  She said that this 

may be an ideal time to implement these regulations.  She also said that some existing rental operations 

may be discontinuing for a period of time which could allow us to apply regulations when they re-start 

as opposed to applying the regulations to everyone retroactively.  Chair Ohrstrom replied that this would 

only apply to businesses who have obtained a business license because those are the only rental 

operations of which we are currently aware.  Mr. Stidham added that he is aware of a few operators that 

have come in to get business licenses but most have not.  Commissioner Bass asked how many of these 

are we talking about around the County.  Mr. Stidham replied that former Commissioner Bouffault had 

done extensive research on this issue and had compiled a list of 40 or more rental operations.  Mr. Boies 

asked how many complaints we have received about rental operations.  Mr. Stidham replied that he is 

not aware of any complaints about the rental activity but we have received complaints about activities in 

conjunction with rentals such as assembly activities.  Commissioner Bass asked how often complaints 

are made and Mr. Stidham replied infrequently.  Commissioner Glover said the bigger issue is making 

an even playing field for the people who are following the rules which is why he does not have a 

problem with retroactive application of the regulations.  Commissioner Kreider said that if we do apply 

the rules retroactively, he would prefer complaint-basis enforcement.  Mr. Stidham said that Staff could 

develop different enforcement scenarios in the form of flowcharts to help the Commission evaluate the 

issues.   

 

Commissioner Kruhm said that he is in favor of retroactive application and that there should be some 

grace period established to allow operators time to comply voluntarily.  He gave an example of a 

property on the river where the owners did extensive renovations to a home and started an AirBNB.  He 

said the operators are gone for the entire winter and the home was rented extensively throughout that 

time.  He also noted that the property does not have any record of a septic system and it is located 

directly on the river bank.  He said we need to be consistent with our desire for a clean environment and 

proper sewage disposal.  Commissioner Glover said he likes the idea of a grace period.  Mr. Stidham 

noted that VDH will only initiate an enforcement action when there is evidence of a failed septic system.  

Commissioner Caldwell noted that VDH will investigate pipes into the river and Commissioner Lee 

replied only if there is a complaint.  Commissioner Kruhm said that with the proposed regulations, the 

example of the AirBNB that he gave would require the septic issues to be addressed.  Commissioner 

Glover said that you should not be able to have an AirBNB without a compliant septic system.  Mr. 

Stidham said that the proposed VDH review process would address this issue and would also be a 

complete barrier to some rental operations.  Commissioner Lee asked if you have an existing rental 

operation, would they have to demonstrate that they comply with the sewage handling regulations.  Mr. 

Stidham replied yes and that if VDH cannot verify compliance, then Staff will not issue a zoning permit 

and will direct the applicant to work it out with VDH or lower their occupancy to a compliant level.  He 
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added that this will likely mean the applicant will have to hire a soil scientist to modify the system.  

Chair Ohrstrom noted that it could also be an engineer and that VDH would not be involved in designing 

modifications or inspecting the system.  Commissioner Lee asked if we do not apply the regulations 

retroactively, how can we ensure that existing rentals comply with septic regulations.  Mr. Stidham 

replied that if we apply the regulations retroactively without proactive enforcement, then we will need to 

wait until a complaint is received.  He said if we do not apply the rules retroactively, we would be 

missing out on regulating all of the existing rental operations and only applying the rules to the new 

applicants.  He also said that it might be a challenge to interpret whether an operator is grandfathered if 

they rent their property infrequently.  He added that Staff usually references the operator’s business 

license status to determine nonconforming status but most operators do not get business licenses.  Vice-

Chair Buckley said that operators using VRBO or AirBNB typically have to sign a yearly contract to 

operate and asked if we can determine their contract status.  Mr. Stidham replied that he did not think we 

can get this information from the companies.  He noted that if an operator were issued a notice of 

violation for noncompliance, they may provide this information on their own as evidence that they are 

grandfathered.   

 

Commissioner Caldwell asked if country inn special use permit applicants would also be required to 

obtain a business license.  Mr. Stidham replied that the Commissioner of the Revenue determines 

whether a business license is required.  He added that Planning Staff partners with them to enable zoning 

reviews to be done in conjunction with the business license application process.  He also said that we are 

trying to move away from business license requirements in the revised Zoning Ordinance because 

business licenses are not a zoning instrument.   

 

Commissioner Lee said that the only way we will be able to regulate these activities, especially with 

existing septic system usage, is to apply the rules retroactively.  Commissioner Bass asked if any other 

specific properties of concern have been identified in addition to the property cited by Commissioner 

Kruhm.  Mr. Stidham replied generally we would be concerned with rental activities in older homes in 

which the operator is advertising large occupancy numbers.  Vice-Chair Buckley said that this is the 

scenario that started discussion of this issue as there are some older homes that are known to have four-

bedroom drainfields and are advertising capacity for 16 or more.  Chair Ohrstrom agreed and said that 

he doubted there are many properties in the County that have a five-bedroom perc that would be needed 

to sleep 10 people.  Commissioner Lee replied that this is correct.  Commissioner Glover added that 

former Commissioner Bouffault’s spreadsheet included ownership information and you could definitely 

tell which property owners were operating for commercial purposes and resided elsewhere.  Chair 

Ohrstrom noted that there are some confidentiality issues with that spreadsheet that should be reviewed 

first before releasing it to the general public.  Commissioner Kruhm said there was a business in the 

County that was required to bring their rental operation into compliance with code requirements and the 

owner complained that other rentals were being operated under the table and not having to meet the 

same requirements.  He asked how to set up regulations so we are being fair to all rental operators in the 

County. 

 

Supervisor Lawrence asked if we are collecting transient occupancy tax from AirBNBs and Mr. Boies 

replied yes.  He then said that if we are collecting taxes then we are recognizing the rental activities that 

are being operated under the radar, and that this can imply that the County has determined that they are 

being operated safely and according to code.  He also said that by accepting the tax dollars, the County 

has an obligation to establish rules like the ones the Commission are currently discussing.  Vice-Chair 

Buckley asked if the County Attorney provided a legal opinion on this issue. Mr. Stidham replied that 
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Staff asked the County Attorney early on if collecting taxes from short-term residential rentals opens the 

County up to additional liabilities and he said that it does not.  Commissioner Lee asked if we really are 

collecting transient occupancy taxes from these rental operators.  Commissioner Malone replied only for 

those that we are aware of and not ones that are under the radar, and we know that there are several that 

are operating under the radar.  Commissioner Glover replied that we should be collecting taxes from 

them as well and Commissioner Malone agreed.   Commissioner Glover added that former 

Commissioner Bouffault’s list included rental operations from a number of sources and that she did a lot 

of research on it.  Mr. Stidham noted that Craigslist is not a rental website but a site for selling goods 

and services generally, and there is no way to get address information unless the operator posts it to the 

site.   

 

Mr. Stidham said that it sounds like the Commission wants to have a continued discussion of this issue 

emphasizing proactive versus complaint-based enforcement and whether to apply the regulations 

retroactively to existing operations.  He proposed adding this to the July 10 Business Meeting agenda 

and said that Staff will prepare a report showing how enforcement would work under different 

application scenarios. Chair Ohrstrom suggested that Commissioner Bass and Supervisor Lawrence talk 

with the other Board members about this issue and determine whether the Commission is going in a 

totally different direction than the Board is interested in going.  Commissioner Caldwell said that she 

feels strongly that this needs to be a text amendment to our current Ordinance and not be folded into the 

Ordinance Update Project.  Commissioners agreed with her comments.   

 

Mr. Boies said that it sounds like the Commission’s main concern is with septic system regulation 

compliance.  He asked whether there is any consideration of whether some scenarios could be handled 

administratively with a zoning permit and not necessarily require special use permit review since septic 

issues can be addressed with a zoning permit review. Vice-Chair Buckley said that he has concerns with 

requiring special use review in some situations but we also need a mechanism to stop a rental operation 

that is not complying with the regulations.  Commissioner Bass asked Mr. Stidham if the enforcement 

scenarios he will be assembling will address this question. Mr. Stidham replied no and said that Mr. 

Boies was asking whether the scenarios requiring special use permits actually warrant that level of 

review.  He added that the scenario comparison chart in the memo is designed to help Commissioners 

work through this question.  He also said that the Committee is emphasizing the issue of whether a 

rental operation is owner-occupied or non-owner-occupied, and the nature of a home occupation does 

not allow that use to be approved if the permit holder is not physically present when the home 

occupation activities are being conducted.  He added that the “home swap” scenario is a good one for 

Commissioners to think about.  Mr. Boies noted that the process of revoking a special use permit can 

sometimes be more difficult than revoking an administrative approval.  Commissioner Kreider said he 

likes the special use permit review because a site development plan is also required.   

 

Chair Ohrstrom recognized the Policy & Transportation Committee members for their hard work on this 

issue.   

 

7. Project Updates 

 

Zoning & Subdivision Ordinance Update Project 

Mr. Stidham presented a Staff Report (memorandum dated May 28, 2020) on this agenda item along 

with a Revised Work Plan for Project Completion (dated May 28, 2020).   
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Chair Ohrstrom asked for clarification regarding whether the County Attorney still needs to do a cover-

to-cover review of the draft Zoning Ordinance as he thought that had already been completed.  Mr. 

Stidham replied that the County Attorney only reviewed major policy issues highlighted by Staff but did 

not do a cover-to-cover review including cross-checking against State code requirements and ensuring 

that we have everything written correctly.  He added that this is what the County Attorney is doing right 

now with the Subdivision Ordinance.  Chair Ohrstrom said that he would think the County Attorney 

should do this review but it would certainly hold things up.  Mr. Stidham said that in the County 

Attorney’s defense, until you actually do an ordinance update project like this one you do not truly 

understand the scope of work and complexity that it entails.  He added that Staff stands by the accuracy 

of the tracking system to ensure that no provisions have been left out and also noted that the County 

Attorney has reviewed the entire sliding-scale zoning section.   

 

Mr. Stidham reviewed the revised Work Plan and said that if the Commission is comfortable with it, he 

will consider it approved by consensus.  Commissioners had no additional questions or concerns. 

 

Plan Updates and Reviews -- Comprehensive Plan, Transportation Plan, and Economic Development 

Strategic Plan Reviews; Recreation Plan 5-Year Review Resolution 

 

Mr. Stidham presented a Staff Report (memorandum dated May 28, 2020) on this agenda item.  

Commissioners had no questions or comments on this item. 

 

Board/Committee Reports  

 

Board of Supervisors  

Commissioner Bass said that he recently attended his first meeting.  He said the Board discussed the 

Route 9 improvement project noting that the traffic situation could be a lot worse under normal traffic 

conditions.  He added that Sheriff Roper emphasized the need for continued enforcement on Route 7 and 

Shepherds Mill Road.  He said that Brian Lichty provided an update on COVID activities and that the 

general sense is that the County is doing pretty well especially in comparison to neighboring counties.  

He noted one point was made that testing centers will become more accessible in the near future.  He 

said there was a discussion on broadband availability and service complaints in the Cather Road area.  

He also said the Board discussed Parks & Recreation and being able to reopen in today’s climate.  Board 

members also gave reports on the Committee meetings they attended.  Economic development and the 

hiring of a full-time permanent director was also discussed.   

 

Board of Septic & Well Appeals  

Chair Ohrstrom reported that the Board met recently to review and approve a blasting plan for the 

HandyMart diesel pump project.  He noted that Staff worked with the applicant to produce a much less 

impactful plan.   

 

Board of Zoning Appeals  

Commissioner Caldwell said that the Board has not met recently.  She also commented that if any 

Commissioners are looking for statewide information on COVID, the Virginia Department of Health has 

excellent information on their website.  Commissioner Bass said that the numbers being reported are 

cumulative including people that have had COVID and recovered.   
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Historic Preservation Commission (HPC) 

Commissioner Kruhm said the HPC had a teleconference meeting recently, noting that the Historic 

Preservation award winners were announced.  He said the award luncheon has been postponed to a later 

date.  He also said the HPC dealt with a certificate of appropriateness issue in White Post and asked Mr. 

Fincham to provide an update.  Mr. Fincham stated that the HPC approved a certificate of 

appropriateness to construct a garage and a complaint was made that there were numerous errors made 

in the construction that were inconsistent with the HPC’s approval.  He said Alison Teetor and Maral 

Kalbian are working with the property owner to apply for a new certificate of appropriateness to correct 

the error.  There is also a potential setback violation and Mr. Fincham is requiring the owner to provide 

an as-built survey to confirm.   

 

Conservation Easement Authority  

Chair Ohrstrom said the Authority has not met in a very long time but will be scheduling a meeting in 

the near future.  He said not much has been happening since March.  Vice-Chair Buckley said that Ms. 

Teetor has been working on the Smithfield Farm easement. 

 

Broadband Implementation Committee  

Mr. Stidham said that the Broadband Implementation Committee has not met recently and reminded 

Commissioners that there is one available seat on the Committee for a Commissioner to fill.   

 

Other Business 

 

Distribution of 2019 Planning Department Annual Report 

Mr. Stidham noted that a copy of this report has been provided in the meeting packet. 

 

Mr. Stidham also distributed a revised contact list containing only the information that Commissioners 

indicated that could be publicly released.  He asked Commissioners to review the list and let him know 

if any further changes need to be made.   

 

Commissioner Caldwell thanked Staff for the annual report and the improved contact list. 

 

Commissioner Kruhm said that two Commissioners have recently departed and we should send some 

form of recognition for them.  Chair Ohrstrom suggested going back to doing resolutions of 

appreciation.  Mr. Stidham suggested that the Commission send a personalized letter signed by all of the 

Commissioners.  Chair Ohrstrom said that would be fine but he likes the resolution approach as well.  

Commissioner Glover said that it might be more appropriate to send a letter to Commissioner Maynard’s 

family given the situation.  Chair Ohrstrom said that he prefers a resolution because it becomes a part of 

the record.  Mr. Stidham said that a letter of appreciation can be an agenda item that is captured into the 

meeting record as well, noting that it does not have to be a formal resolution to be in the record.   
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ADJOURN:  Motion to adjourn meeting at 10:48AM was adopted 10-0-1. 

  

Motion to adjourn meeting: 

Ohrstrom (Chair) AYE (moved) Hunt AYE 

Buckley (Vice-Chair) AYE Kreider AYE 

Bass AYE Kruhm AYE 

Caldwell AYE Lee AYE 

Dunning ABSENT Malone AYE (seconded) 

Glover AYE   

 

 

 

George L. Ohrstrom, II (Chair)   Brandon Stidham (Clerk) 
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SITE PLAN (SP-20-02) & CERTIFICATE OF APPROPRIATENESS (CA-20-02) 

Sheetz, Inc. 

July 10, 2020 Planning Commission Meeting – SET PUBLIC HEARING 

STAFF REPORT – Department of Planning 

 

--------------------------------- 
The purpose of this staff report is to provide information to the Planning Commission and Board of Supervisors to assist 

them in reviewing this proposed site plan amendment and certificate of appropriateness application.  It may be useful to 

members of the general public interested in this proposed amendment. 

---------------------------------------- 

Case Summary 
 

Applicant(s): 

Sheetz, Inc. 

 

Location: 

 12582 Lord Fairfax Highway, Boyce, VA  22620 

 Tax Map #28-A-17, 20-A-36C & 36A 

 Zoned Highway Commercial (CH) 

 White Post Election District (Randy Buckley & Buster Dunning) 

 

Parcel Size 

20-A-36A & 20-A-36C & 28-A-17: Total 3.806 acres 

 

Zoning 

Highway Commercial (CH) 

 

Request 

Sheetz, Inc. requests approval of a Site Plan Amendment and a Certificate of Appropriateness to add a 

1,095.02 square foot addition to an existing convenience store to accommodate more retail space and 

indoor seating, partial removal of gas canopy, and building exterior changes to the property located in 

the Highway Commercial (CH) and the Historic Access Corridor Overlay (HC) Districts.  The 

property is located at 12582 Lord Fairfax Highway, reference Tax Maps 20-A-36C & 36A and 28-A-

17, in the White Post Election District. 

 

Staff Discussion/Analysis:   

The applicant intends to construct a 1,095.02 square foot addition to an existing convenience store to 

accommodate more retail space and indoor seating.  The Applicant also proposes to remove the portion 

of the existing gas canopy between the building and the gas pumps and change the façade of the 

building with a few exterior changes to the property such as outdoor seating.  The property consists of 

three parcels, Tax Map 20-A-36A & 36C, and Tax Map 28-A-17.   

 

Staff has initially reviewed the site plan for compliance with requirements and the review is on-going. 

The Planning Commission Plans Review Committee reviewed the request on June 22, 2020. Staff will 

be providing a comment letter to the Applicant soon requesting that a project narrative of all proposed 

changes be provided on the Title Page as well as other Staff required revisions on the site plan.  The 

comment letter will request that the lots be merged or boundary line adjusted to create conformity.  

Staff will also include the Committees’ comments which are: 1) Please provide existing elevations of 
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the store for comparison, 2) Please provide elevations with larger font size for reading purposes, 3) 

Please explain if the entire structure will be re-bricked or only partially, 5) Please provide further 

details regarding the flat projection roof shown on the south side of the building supporting a sign, 

specifically regarding snow load and safety issues.  Review letters were also sent to the Building Code 

Official and Emergency Management Director but no comments have been received to date. 

 

Location and Access:  

The subject property is located on the northwest corner of the intersection of Lord Fairfax Highway 

(Rt. 340) and John Mosby Highway (Rt. 50).  The ingress/egress for the facility is existing and is 

shown on the site plan.  VDOT sent a comment letter by email on June 22, 2020 requesting additional 

information to be provided by the applicant. Staff has not received any additional information since 

that date. 

 

Erosion, Sediment and Stormwater: 

Due to the nature of the request, the site plan does not require an erosion and sediment control plan.  

Any required E&S permitting will be handled by the Building Department. 

 

DEQ stormwater review is not required. 

 

Water and Septic: 

The property is served by public water and sewer provided by the Clarke County Sanitary Authority 

(CCSA).  The site plan has been routed to CCSA for review. Comments have not been received as of 

the drafting of this report.    

 

Health Department: 

The current convenience store does not have on site eating facilities, so the store is not currently 

inspected for food service by the Virginia Department of Health (VDH).  The Virginia Department of 

Agriculture (VDACS) currently inspects the facility. The proposed project will include indoor and 

outdoor seating, therefore the Health Department will require a plan review application for review and 

future food establishment permitting, as indicated via email on June 10, 2020 by VDH.  VDACS will 

also continue to inspect the facility as well. 

 

Karst Plan:  

Not required. 

 

Lighting and Signage: 

No lighting changes are proposed.  Signs are not a consideration for certificates of appropriateness 

requested in the HC District outside of the Berryville Area Plan.  Signage changes will be reviewed per 

zoning requirements and sign permits required. 

 

Parking:  

No additional parking is required or proposed. 

 

Landscaping:  

No significant landscaping changes proposed. 

 

Certificate of Appropriateness (C/A): 

Since the project is located in the Historic Access Corridor Overlay District (HC), a certificate of 
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appropriateness must be reviewed and approved as a condition of approval of the site plan 

amendment.  The Planning Commission is the review authority for all certificates of 

appropriateness in the HC District, and a public hearing is not required.  Maral Kalbian, 

Architectural Historian, has reviewed the proposed canopy and in her June 15, 2020 letter states 

that the proposed design of the building meets the criteria in the HC District.  She asked the 

Applicant two follow-up questions: 1) Will the canopies that extend from the building to the gas 

pumps shown as being removed also be replaced, and 2) Will the canopies remaining over the 

gas pumps remain as is or will they be replaced and altered?  No response comment letter has 

been received by the Applicant to date. 

 

Recommendation 

Recommend the Planning Commission set public hearing on the site plan application for the 

September 4, 2020 meeting and defer action on the certificate of appropriateness application pending 

further comments (public hearing not required for the C/A). 

 

History:  

 

May 29, 2020 Pre-Application meeting held with Planning Staff. 

 

June 5, 2020 Site Plan Amendment Application filed by the applicant. 

 

July 10, 2020   Placed on the Commission’s meeting agenda to schedule Public 

Hearing. 
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1. Greenway Engineering, Inc. (GE) issued this plan set based on project criteria dictated by the client and municipal codes.  This plan set is not considered complete or appropriate for construction until ALL necessary agencies have given approval AND this plan set is signed and ALL necessary agencies have given approval AND this plan set is signed and  necessary agencies have given approval AND this plan set is signed and AND this plan set is signed and  this plan set is signed and sealed by a licensed  professional.  Any work, planning, scheduling, material purchases and/or construction prior to approvals and licensed/professional sealing will be performed at the risk of the personnel authorizing work.  GE shall be held harmless from and costs, time delay and/or material changes incurred on work started before this plan set receives approvals and seals. 2. Methods and materials used in the construction of the improvements herein shall conform to current County Construction Standards and Specifications and/or current VDOT Standards and Specifications. 3. The Engineer shall not have control over or charge of and shall not be responsible for construction means, methods, techniques, sequences or procedures nor for safety precautions and programs in connection with work shown on these plans. The Engineer is not responsible for the contractor's schedules or failure to carry out the work. The Engineer is not responsible for acts of omissions of the contractor, subcontractor, or their agents or employees, or any other person performing portions of the work. 4. The Contractor, Owner or Developer shall be responsible for securing any third party inspection/testing service to insure construction compliance with these plans and specifications. It is Greenway Engineering's recommendation that a third party inspection/testing service be employed to ensure that project is completed and materials installed meet the details and specifications in these plans. 5. The location of existing utilities shown in these plans are taken from existing records.  It shall be the contractors responsibility to verify the exact horizontal and vertical location of all existing utilities as needed prior to construction. The contractor shall be responsible for the digging of all test holes that may be required, whether recommended or not by these plans, to determine the exact location and elevation of existing utilities. If any conflicts arising from this existing utility verification or if during the course of construction, any object of an unusual nature is encountered, the contractor shall cease work in that area and immediately notify Greenway Engineering at (540) 662-4185 and/or the proper authority. Greenway Engineering or any engineer associated with these plans shall not be responsible or liable for any construction cost that may be associated with the installation or reinstallation any utility or other improvements if not notified of any discrepancies between actual field conditions and the approved plan. 6. The approval of these plans in no way relieve the developer, the contractor, or their agents of any legal responsibility which may be required by the code of Virginia or any other ordinance enacted by the County nor does it guarantee the issuance of any required permit by the County, VDOT or any other Agency. 7. An approved set of plans and all applicable permits must be available at the construction site at all times during construction.  A representative of the developer must be available at all times. 8. Prior to the initiation of any land disturbing activities the Developer, the Contractor or the Responsible Land Disturber shall obtain a Land Disturbance Permit from the County Engineer's office. The Contractor, Developer or his agent shall be responsible for obtaining a Virginia Stormwater Management Program (VSMP) Permit and shall be responsible for the registration of the construction site as required by law. They shall also be responsible for obtaining and maintaining on site a Stormwater Pollution Prevention Plan (SWPPP). The approval of these plans in no way relieves the developer or his agent of the responsibilities contained in the Virginia Erosion and Sediment Control Handbook. 9. The Developer or his agent shall be responsible for obtaining any required permits from the Virginia Department of Environmental Quality (DEQ) or the United States Army Corp of Engineers for any plan wetland disturbance as shown on these plans. They shall also be responsible the identification and delineation of any wetlands that may be present on the construction site. 10. The contractor shall provide adequate means of cleaning mud from trucks and/or other equipment prior to entering public streets, and it is the contractors responsibility to clean streets, allay dust, and to take whatever measures are necessary to insure that public streets are maintained in a clean, mud and dust free condition at all times. 11. A permit must be obtained from the Office of the Resident Engineer, Virginia Department of Transportation (VDOT) and Clarke County prior to any construction activities within existing State right-of-way. 12. The developer will be responsible for any damage to the existing streets and utilities which occurs as a result of his construction project within or contiguous to the existing right-of-way. 13. Warning signs, markers, barricades or flagmen should be in accordance with the State and Federal Manual on Uniform Traffic Control Devices (MUTCD). 14. The exact location of all guard rails and paved ditches will be determined by VDOT personnel.  "A joint inspection will be held with the Developer, County Representatives, and Representatives of the Virginia Department of Transportation (VDOT) to determine if and where guard rail and/or paved ditches will be needed.  The developer will be responsible for providing guardrail and paved ditches as determined by this joint inspection."  Refer to Virginia Department of Transportation (VDOT) Guard Rail and Paved Ditch Specifications. 15. All unsuitable material shall be removed from the construction limits of the site plan before placing embankment. 16. All pavement sections shown on these approved plans are based on a minimum CBR value of 6 and are for preliminary design only. Final pavement design shall be based upon actual field tested CBR values. The Contractor or Developer shall be responsible for field tests per VDOT standards to obtain actual CBR values for final design. Final pavement designs will be approved by VDOT and/or the Owner/Developer, which ever applicable, prior to installation. 17. All springs shall be capped and piped to the nearest storm sewer manholes or curb inlet. The pipe shall be minimum 6" diameter and conform to VDOT standard SB-1. 18. When grading is proposed within easements of utilities, letters of permission from all involved companies must be provided to the County Building Department prior to issuance of grading and/or site development permits. 19. Notification shall be given to the appropriate utility company prior to construction of water and/or sanitary sewer lines. Information should also be obtained from the appropriate authority concerning permits, cut sheets, and connections to existing lines. 20. The Developer and/or Contractor shall be responsible to supply all utility companies with copies of the approved plans and advise them that all grading shall conform to the approved plans, and further that the utility companies shall be responsible for horning these plans and the finished grades in the installation of their utility lines. 21. All utilities to be located underground. 22. The developer will be responsible for the relocation of any utilities which is required as a result of his project.  The relocation should be done prior to construction. 23. All stormwater piping and structures shown on these plans are only accurate to the inlet or manhole locations as shown hereon. Detail design of stormwater structures were not provided to Greenway Engineering. Actual pipe alignments will be based upon developed structural shop drawings as provided by the manufacturer. Contractor shall make adjustments to pipe alignments base on provided shop drawings. Greenway Engineering will not be held responsible or liable for any discrepancies or changes caused by the structural design.  Contractor may submit shop drawings to Greenway Engineering for review and approval at contractor's expense. Shop drawings will be reviewed for compliance with design plans. The Owner or Developer will be responsible for any redesign as a result of structural shop drawing design. 24. Controlled fills shall be compacted to 95% of maximum density as determined by method "A" per standard proctor AASHTO-T99, ASTM-D698, or VTM-1 as applicable.  Density shall be certified by a registered professional engineer and results submitted to Clarke County prior to pavement construction.  If a geotechnical report has been prepared, it should supersede the requirements in this note. 25. Refer to Geotechnical Engineer for methods, materials and details for construction of all earthwork activities. 26. Any retaining wall 2 ft. or greater in height shall require the issuance of a separate building permit. 27. Construction debris shall be containerized in accordance with the Virginia Litter Control Act; no less than one litter receptacle shall be provided at the construction site. 28. These plans identify the location of all known gravesites.  Gravesites shown on this plan will be protected in accordance with state law.  In the event gravesites are discovered during construction, the owner and engineer must be notified immediately. 29. Individual sign permits will be required from the Zoning Office for all free standing and/or facade signs prior to erecting the sign and may require a separate building permit..
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DEPARTMENT OF TRANSPORTATION 

Staunton/Edinburg Land Development 

14031 Old Valley Pike 

Edinburg, VA 22824 

Dear Mr. Fincham: 

We have reviewed your above referenced construction plan dated April 1, 2020 for a 1095 sq.ft. addition to the 

existing Sheetz convenience store.  Our comments are as follows: 

  

o Right-of-way and improvements should be secured by the County to accommodate the Clarke 

County Waterloo Area Development Plan.  The right-of-way and improvements needed would 

match the Handy Mart approved lanes/geometry partly constructed on Route 340 and proposed 

on Route 17/50. 

o Include a copy of an executed VDOT Entrance Checklist with all information needed for 

evaluation. 

o The proposed store expansion will generate an additional 921 trips/day, 76 trips in the AM peak 

hour, and 91 trips in the PM peak hour.  Trips are directly related to building square footage. 

o Include the latest ITE trip generation for a 5,419 sf Super Convenience Store (VPD, AM Peak, 

PM Peak, etc.) 

o The existing entrances do not meet the State’s current Access Management Regulations for 

spacing, shared-use, or interparcel access.  Since the entrances adjacent to the boundary lines 

will not be relocated to the property line center at this time, interparcel access easements should 

be dedicated to allow joint-use in the current location or easements that would allow the adjacent 

properties (TM 20-A-36 & 37, 37A, & 37B and TM 20-A-36B) to reconstruct the entrances 

centered on the property lines when they do develop. 

o Provided design details and cross sections (slope, width, pavement design, markings, etc.) on the 

proposed left turn/drop lane on Route 340 for the northern entrance.  The lane widths should be 

13’ & 12’ @ 75’ north of the commercial entrance centerline and then transition to a single lane 

540’ north of this full width point.  See VDOT Road Design Manual Appendix F, FIGURE 3-4 

PASSING/LEFT TURN LANE page 60.  Remove the note “EXTEND SHOULDER AS 

REQUIRED PER VDOT INSPECTOR”. 

o Onsite signage should be provided for patrons headed north on Route 340 directing them to the 

northern most entrance instead of a U-turn maneuver a the McDonald’s crossover.  

Please revise and resubmit 1 copy of the site plan for re-evaluation and/or approval.  If the resolution does not 

concur with our comments, an explanation and adequate information/support for our evaluation must be given 

for review.  Mark all changed items with a highlighter.  Large revised areas need only be circled with a 

highlighter.  If you have any questions or need further information, please do not hesitate to give me a call. 

Sincerely, 

Bobby Boyce 

VDOT- Land Development Engineer 

Shenandoah, Frederick, Clarke, & Warren Counties 

14031 Old Valley Pike 

Edinburg, VA 22824 

(540)984-5631 

 

July 10, 2020 Planning Commission Business Meeting 22 of 56



Maral S. Kalbian, LLC 
Architectural Historian 

P. O. Box 468  Berryville, Virginia 22611 
(540) 955–1231  maral@mkalbian.com 
 

 

 

June 15, 2020 

Mr. Ryan Fincham 
Clarke County Senior Planner and Zoning Administrator 
101 Chalmers Court, Suite B 
Berryville, VA 22611 
 
Re: Sheetz Store at Waterloo 

Dear Ryan, 

At your request, I examined the proposed design for the expanded Sheetz store at 12582 Lord Fairfax Highway 
in Waterloo as it falls within the the county’s Historic Access Corridor Overlay District.  

In my professional opinion, the proposed design of the building meets the criteria in the Clarke County Zoning 
Ordinance 3-E-4-d.  I only have a question about the canopies.  I want to confirm that the canopies that extend 
from the building to the gas pumps will be removed and not be replaced.  Also, will the canopies over the gas 
pumps themselves be replaced?  It appears that if they remain as is, they will not match the new “red” color 
scheme being presented by Sheetz.  
 
Please ask the applicant to provide clarification and elevations of what any new canopies will look like.  
 
 
Respectfully Submitted,  
 
Maral S. Kalbian  

 
Architectural Historian  

July 10, 2020 Planning Commission Business Meeting 23 of 56



 

 
From: "Clarissa Bonnefond, VDH" <clarissa.bonnefond@vdh.virginia.gov> 

To: "Ryan Fincham" <rfincham@clarkecounty.gov> 

Sent: Wednesday, June 10, 2020 4:11:38 PM 

Subject: Request for Comments - Sheetz 

 

Ryan, 

The Request for Comment and plans you submitted dated June 9, 2020 for the Sheetz located at 

12582 Lord Fairfax Highway, Boyce, VA 22620 show that the facility plans to install seating 

both inside and outside. Per the Commonwealth of Virginia Board of Health Food Regulations 

(12VAC5-421), the facility would fall under the regulation of the Virginia Department of Health 

because it exceeds 15 seats. The owners will need to submit a Plan Review and Permit 

Application with fees to the health department. The health department has no issues with the 

renovation as long as the facility applies to our office for permitting. 

 

Thanks, 

 

Clarissa Bonnefond, MPH 

Environmental Health Specialist Senior 

Clarke County Health Department 
100 N. Buckmarsh St. 
Berryville, VA 22611 

Direct Line: 540-277-3571 
Office: 540-955-1033 

Fax: 540-955-4094 
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MINOR SUBDIVISION (MS-20-01)   

Mount Hebron, LLC (Applicant / Owner)  

July 10, 2020 Planning Commission Meeting 

STAFF REPORT -- Department of Planning 

 

--------------------------------- 

The purpose of this staff report is to provide information to the Planning Commission to assist them 

in reviewing this proposed minor subdivision.  It may be useful to members of the general public 

interested in this proposed subdivision. 

--------------------------------- 

 

Case Summary 

Applicant(s): 

Mount Hebron, LLC (Applicant & Owner) / John Scully (Agent) 

 

Location:   

 Subject property is located at 2000 Springsbury Road 

 Tax Map Parcel #23-A-6 

 Millwood Election District Election District  (Ann Caldwell & Bob Glover) 

 

Zoning District and Lot Guidelines: 

Agricultural Open Space-Conservation (AOC) 

 

Proposed Lot Configurations:  

3.00 acres   - Area of New Lot 1 (1 DUR) 

3.00 acres   - Area of New Lot 2 (1 DUR) 

124.7888 acres  - Area of Residue Lot (1 Existing House and 5 Remaining DURs) 

130.7888 acres  - Area of Tax Map #23-A-6 (See plat note #3) 

 

Request:   

Mount Hebron, LLC requests approval of a two lot Minor Subdivision for the property identified as 

Tax Map #26-A-6, located at 2000 Springsbury Road in the Millwood Election District zoned 

Agricultural Open-Space Conservation (AOC). 

 

Staff Discussion/Analysis:   

The subject property is 130.7888 acres in size and reaches from Springsbury Road on the east to the 

end of Possum Hollow Road on the west.  The new proposed 3 acre lots front on Possum Hollow 

Road. The result of the subdivision will be three lots consisting of two 3.00 acre lots, and then a 

remaining lot over 100 acres in size, which according to the Ordinance is not a part of the minor 

subdivision.   

 

The minor subdivision is relatively straight forward in approach. However, the subdivision plat 

denotes an “existing dwelling” on both Lots 1 and 2, which is inaccurate.  The existing structures 

located on Lots 1 and 2 have zoning permits on file as accessory structures issued in 2017.  The 

structure located on Lot 1 has a 2019 zoning permit on file for the use of the structure to be 

converted into a tenant house.  However, neither structure is properly permitted or approved 

according to Building Department records.  Staff sent a review request to the Building Department 
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on June 9, 2020.  No comments have been received to date.  Staff contacted the Building 

Department by phone June 30, 2020 and inquired about the structures. 

 

According to the Building Department, the structure on Lot 1 has no building permit approval, but 

there is a recently renewed building permit application for an accessory structure.  The structure on 

Lot 2 has no building permit approval and no active building permits (previous building permit for 

an accessory structure has expired).  There have never been any building permit applications 

submitted or approved to use the structures as single family dwellings on either of the proposed new 

lots.  There are septic systems installed and inspected on both Lots 1 and 2, but there have been no 

final approvals issued by the Health Department per their records for these systems. 

 

According to Clarke County Zoning Ordinance §4-E-2, “No accessory building larger than 150 

square feet shall be erected on any lot or parcel without a building containing a permitted use or use 

with a special use permit, or prior to the issuance of a building permit for a building containing a 

permitted use or use with a special use permit.”  The two existing accessory structures were 

permitted and approved properly for zoning purposes on the 130.78 acre lot with an existing 

building (2000 Springsbury Road), which contains a permitted use (single family dwelling - SFD).  

However, the proposed subdivision creates new 3 acre lots around each of the structures.  The 

structures having no final approval from the Building Department are thus not legally erected.   The 

Applicant must obtain final approval from the Building Department for a use compatible with the 

Zoning Ordinance.   

 

The applicant and the agent were notified by Staff in May of this year during a telephone pre-

application meeting regarding all of the issues concerning the existing structures on the proposed 

new lots. The Applicant informed Staff that they would work with the Building Department for 

proper approvals.   

 

Access:  

The ingress/egress for Lots 1 and 2 will be off of Possum Hollow Lane.  There are no actual 

entrances shown on the plat.  VDOT has reviewed the plat and provided comments stating that 

Possum Hollow Road be used as the ingress/egress and not Springsbury Road, and that VDOT Land 

Use Permits are required for the entrance construction.   

 

Water and Sewage Disposal: 

All lots have been reviewed by the Health Department (see comment letter dated June 11, 2020).  

 

Proposed Lot 1 will be served by an existing permitted 2 bedroom sewage disposal system with a 

100% Reserve Area.  Lot 1 will be served by an existing private well as shown on the plat. 

Proposed Lot 2 will be served by an existing 2 bedroom sewage disposal system with a 100% 

reserve area.  Lot 2 will be served by an existing private well as shown on the plat.   

 

Please note that although there are permitted and inspected septic systems on each of the proposed 3 

acre lots, there has been no final approval issued by the Health Department (Operation Permit) for 

the lots, which is a pre-requisite for Certificate of Occupancy approval from the Building 

Department. 

 

Per Ordinance, the Residue Lot is not considered a lot for subdivision review (vacant and over 100 

acres in size); however per Clarke County Subdivision Ordinance §7-C-3-d-4, the approved septic 
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system serving the existing house at 2000 Springsbury Road on the residue lot and the 100% septic 

reserve area is shown on the plat and noted in plat note #8.    

 

Karst Plan / Resistivity Test:  

There are no new proposed septic areas requiring resistivity tests. 

 

Recommendation: 

Staff recommends deferring the request to the next scheduled Planning Commission meeting on 

September 4, 2020 pending the Applicant obtaining Building Department approval for the existing 

structures located on proposed Lot 1 and 2. 

 

------------------------------------------ 

 

History:  
 

June 5, 2020 Complete application filed with the Department of Planning. 

 

July 10, 2020  Placed on the Commission’s Business Meeting agenda. 
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DEPARTMENT OF TRANSPORTATION 

Staunton/Edinburg Land Development 
14031 Old Valley Pike 
Edinburg, VA 22824 

  Dear Mr. Fincham: 

We have reviewed the above referenced subdivision plat dated June 2, 2020 by Dunn Land 

Surveys, Inc. for impacts to the local roadway system.  Our comments are as follows: 

         We recommend that the proposed and future lots all be access from the lower volume 

Route 647 “Possum Hollow Road”.  Entrance locations with the required sight distance on 

Route 613 “Springsbury Road” are very limited and will require a considerable amount of 

rock excavation to achieve minimum sight distance as well as perpetual easements for 

maintenance. 

         A joint-use maintenance agreement is needed for the existing right-of-way serving any 

proposed or future dwellings off the end of Route 647.    

         A Land Use Permit shall be obtained before any work is performed on the State's right-

of-way.  The permit is issued by this office and will require application fees and surety 

coverage.  Once satisfactory application has been made, a permit will normally take 7-10 

days to process and issue.  Please contact Rhonda Funkhouser for an application at (540) 

984-5602. 

Thank you for the opportunity to comment on this subdivision.  If you have any questions, please 

do not hesitate to give me a call. 

 Sincerely, 

Bobby Boyce 

Bobby Boyce 

VDOT- Land Development Engineer 

14031 Old Valley Pike 

Edinburg, VA 22824 

(540)984-5631 
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Clarke County Planning Department 
101 Chalmers Court, Suite B 

Berryville, Virginia 22611 

(540) 955-5132 
www.clarkecounty.gov 

  

TO:  Planning Commissioners 

 

FROM: Brandon Stidham, Planning Director 

 

DATE: June 30, 2020 

 

SUBJECT: Continued Discussion – Short-Term Residential Rentals Text Amendment, 

  Potential Enforcement Approaches 

 

Attached for discussion under Agenda Item #5 is a report outlining potential enforcement 

approaches for the proposed short-term residential rentals text amendment.  This report will help 

the Commission in the continued discussion of the following policy questions from the June 5 

Business Meeting: 

 

 Given the number of existing short-term residential rentals operating in the County, 

should new regulations be applied retroactively to existing rentals or only to new rentals 

proposed after the regulations are adopted?   

 

 If the rules are applied retroactively, should Staff be directed to enforce the new rules 

proactively and if so, how would a proactive enforcement program be designed? 

 

The report begins with a general descriptions of complaint-basis and proactive enforcement 

programs, and continues with an explanation of standard versus retroactive application of new 

regulations.  The report also outlines four potential approaches to enforcement including a list of 

pros and cons for each approach. 

 

On a related note, discussion at the June 5 meeting touched on the subject of “home swaps.”  

This is the practice of homeowners trading homes for a short period of time while on travel or 

vacationing – likely one of the original practices that began travel websites such as AirBNB.  In 

last month’s Staff Report, it was noted that this type of short-term residential rental would be 

considered a non-owner-occupied rental that would require special use permit approval for a 

country inn.  As a point of clarification, any “home swap” that is not being done for 

compensation would not be considered a short-term residential rental and would not be subject to 

the proposed regulations.   

 

Staff is looking for direction from the Commission regarding next steps with the proposed short-

term residential rentals text amendment.  If you have questions in advance of the July 10 

meeting, please do not hesitate to contact us.   
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SHORT-TERM RESIDENTIAL RENTALS – ENFORCEMENT APPROACHES 

 

Enforcement Approaches Generally 

 

Complaint-Basis Enforcement 

This is a policy by which the Zoning Administrator will investigate a potential zoning violation 

only if a formal complaint is filed even if it is a violation that is publicly discernible.  Formal 

complaints can be made by any individual and must be provided in person, via telephone, or via 

email in order for Staff to initiate an investigation.  A complainant can make an anonymous 

complaint however Staff will not retain their contact information and will not follow up with the 

complainant regarding the investigation.   

 

The Zoning Administrator will also investigate any potential zoning violations in partnership 

with enforcement actions initiated the Building Department and/or Virginia Department of 

Health.  Examples include unpermitted building construction or illegal occupancies of structures.   

 

Complaint-basis enforcement is the Planning Department’s current policy and is a common 

practice used by municipal zoning departments across the State.  The policy is cost effective 

because Staff time and resources are only expended to investigate formal complaints.  It is also a 

neutral approach because investigations are triggered only by formal complaints or enforcement 

actions by partnering departments.    

 

Proactive Enforcement  

As a part of its core functions, under this policy Planning Department Staff (via the Zoning 

Administrator) would be responsible for actively identifying and initiating investigations of 

potential zoning violations in addition to responding to zoning complaints.  This would include 

all potential violations that are publicly discernable, such as by being visible from public streets 

or by being publicized in print or online sources.   

 

Proactive enforcement policies can apply generally to all types of zoning violations or can be 

targeted only to apply to specific types of violations or to violations in specific areas within a 

jurisdiction.  If proactive enforcement is applied to short-term residential rental activities only, 

this would be an example of targeted proactive enforcement.   

 

Proactive enforcement programs often include a continuing inspection component for uses that 

have been approved by permit or site development plan.  Planning Staff would be responsible for 

conducting regular inspections of permitted sites (usually on an annual basis) to confirm 

compliance with the zoning approval. 

 

The Planning Department does not currently use proactive enforcement.  While this approach has 

the potential to identify and address more zoning violations, it is very costly to operate in terms 

of Staff time and resources.  The approach is also susceptible to criticisms of not being a neutral 

process especially in targeted enforcement situations.  For example if proactive enforcement is 

chosen for short-term residential rental activities, those operators cited for violations could raise 

concerns that their business type is being “singled out” for violations as opposed to other types of 

lodging activities or business uses generally. 

July 10, 2020 Planning Commission Business Meeting 38 of 56



2 

 

Approaches to Applying New Regulations 

 

Standard Application of Regulations 

When new zoning regulations are adopted, they are applied to all uses, lots, and/or structures that 

are proposed after the adoption date of the regulations.  Any lawfully existing uses, lots, and/or 

structures that do not conform to the new regulations would become “nonconforming.”  These 

nonconformities would be allowed to continue per Section 4-K of the Zoning Ordinance unless 

discontinued for two or more years. Thereafter, they must fully comply with all current 

regulations.  As a matter of policy, the governing body may also allow previous regulations to 

apply to any application that was filed prior to adoption of the new regulations and which 

remains pending. 

 

If the proposed short-term residential rental regulations are adopted and standard application is 

the chosen policy: 

 

 The new regulations would apply only to new short-term residential rental operators who 

begin rentals after the adoption date of the regulations. 

 

 Existing short-term residential rental operators with a County business license containing 

either a zoning approval or marked “zoning approval not required” (or similar language) 

by the Planning Department would be deemed nonconforming.  Compliance with the 

new regulations would not be required unless the rental operation is discontinued for two 

or more years and loses its nonconforming status. 

 

 Existing short-term residential rental operators without a County business license or any 

zoning approval by the Planning Department would not be deemed nonconforming and 

would have to comply with the new regulations. 

 

Retroactive Application of Regulations 

New zoning regulations may be applied retroactively in certain cases where there are no existing 

regulations for a use or activity and an existing use or activity is not subject to a previous zoning 

approval.  If the proposed short-term residential rental regulations were to be applied 

retroactively to existing rental operations, they would apply to: 

 

 Existing operations with no County approvals including business licenses. 

 

 Existing operations with a valid County business license stating that no zoning approval 

is required. In this example, such operators would be “grandfathered” from having to 

obtain a zoning permit for their use so long as the previously approved business license 

is kept in good standing and has not lapsed for two or more years.  They would not be 

“grandfathered” from having to comply with the new regulations. 

 

The proposed regulations could not be applied retroactively to any operator with a business 

license marked “zoning approved” (or similar language), or with some other previous zoning 

approval such as a special use permit or site plan.  These operations would either be considered 

nonconforming or in conformance with the previous zoning approval. 
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Possible Enforcement Approaches for Short-Term Residential Rental Activities 

 

Complaint-Basis: 

 

 Consistent with the Planning Department’s current general enforcement policy. 

 

 Planning Staff must receive a formal complaint in person, via telephone, or via email in 

order to investigate any noncompliant rental operation.  Planning Staff would investigate 

a noncompliant rental operation if it is in conjunction with an investigation initiated by 

the Building Department or Virginia Department of Health (VDH). 

 

 Sufficient evidence that a violation is occurring or has occurred must be provided by the 

complainant and/or identified through the investigation in order for Staff to issue a Notice 

of Violation (NOV).  Advertising short-term residential rentals alone is insufficient 

evidence to issue an NOV – must have actual evidence that a rental activity has occurred 

or is occurring. Regardless of the amount and quality of evidence, Staff would contact the 

alleged operator to discuss the complaint. 

 

 If sufficient evidence exists, an NOV would be issued and the operator would have 30 

days to comply with the requirements noted in the NOV (or provide us with a good 

timeline for compliance) or file an appeal of the Zoning Administrator’s decision to the 

Board of Zoning Appeals (BZA). Failure to do either would result in the complaint being 

forwarded to the Commonwealth’s Attorney for legal action. 

 

 If insufficient evidence exists, no NOV would be issued, the investigation would be 

discontinued, and the complaint would be closed for lack of evidence.  A complaint can 

be reopened if new evidence to support continued investigation is provided. 

 

PROS:  

 Consistent with current enforcement practices.   

 Would not result in significant staff time or resources to implement.  

 A neutral approach to enforcement – Staff only investigates formal complaints or 

investigations initiated by the Building Department or VDH. 

 

CONS:  

 Most passive approach to enforcement – must have a complaint in order to investigate 

potential violation. 

 Not an effective method of enforcement if the new regulations are to be applied 

retroactively. 
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Proactive Enforcement (Full): 

 

 Differs from the Planning Department’s current general enforcement policy in that a 

formal complaint would not be required in order to initiate a zoning investigation (see 

proactive enforcement discussion above).   

 

 Proactive enforcement would attempt to track compliance levels of all short-term 

residential rental activities on a regular basis (including existing operations), using all 

available means and with the goal of ensuring uniform permitting and compliance 

county-wide.  

 

 Planning Department staff time and resources would be dedicated to the following: 

 

o Developing and maintaining a database of all approved short-term residential 

rentals and their permitted occupancy level. 

 

o On a regular basis (e.g., monthly), comparing the database to online listings (e.g., 

AirBNB, VRBO, Craigslist) in order to identify unpermitted rental operations and 

to ensure that permitted operations are advertising in accordance with their 

approved permit.  Language would be included in the zoning permit stating that 

advertising maximum occupancy levels above the level approved in the zoning 

permit will be grounds for a Notice of Violation (NOV) and permit revocation. 

All noncompliant operations would be marked for investigation regardless of 

whether a formal complaint has been filed. 

 

 Staff would use all available means to identify the properties upon which an unpermitted 

rental activity is occurring.  Once the property is identified and sufficient evidence is 

obtained, Staff would issue an NOV. The operator would have 30 days to comply with 

the requirements noted in the NOV (or provide us with a good timeline for compliance) 

or file an appeal of the Zoning Administrator’s decision to the Board of Zoning Appeals 

(BZA). Failure to do either would result in the complaint being forwarded to the 

Commonwealth’s Attorney for legal action. 

 

PROS:  

 Most aggressive method to ensure compliance with the proposed regulations.   

 

CONS:  

 Would require significant Staff time and resources that are not currently available.   

 Not a neutral approach to enforcement as short-term residential rentals would be 

prioritized over other types of violations. 

 Susceptible to complaints of “selective enforcement” as Staff would initiate 

investigations and enforcement actions as they are found. 

 Prioritization of short-term residential rental enforcement would result in delays in 

investigating other types of violations. 
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Proactive Enforcement (“Soft Start”) 

 

 Involves a two-prong approach beginning with an outreach program and grace period 

(“soft start”) before proceeding to a full proactive enforcement program.   

 

 A fixed period (e.g., 6-12 months) would be established for rental operators to educate 

themselves on the new regulations and to contact Planning Department Staff to come into 

compliance voluntarily.   

 

 Planning Staff would work with economic development staff and the public information 

officer to publicize the new regulations in hard copy brochures and electronic formats on 

the County website and social media. 

 

 Rental operators must come into compliance during the grace period or provide a plan of 

action to achieve compliance within a set time frame to avoid enforcement action.  A plan 

of action may be allowed in situations where upgrades to the operator’s onsite sewage 

disposal system is necessary. 

 

 At the end of the grace period, the full proactive enforcement program as described above 

would commence. 

 

PROS:  

 Provides a customer-friendly approach to implementing the new regulations with 

aggressive enforcement after the established grace period. 

 Encourages voluntary compliance and opportunities to work collaboratively with the 

rental operators before commencing proactive enforcement. 

 

CONS:  

 Would require significant Staff time and resources including those of other 

departments (e.g., public information officer, economic development staff) 

 Not a neutral approach to enforcement as short-term residential rentals would be 

prioritized over other types of violations. 

 Susceptible to complaints of “selective enforcement” as Staff would initiate 

investigations and enforcement actions as they are found.  The “soft start” however 

may help to mitigate some of this. 

 Prioritization of short-term residential rental enforcement would result in delays in 

investigating other types of violations. 
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“Business License” approach 

 

 This method would apply standard application of the proposed regulations and 

complaint-basis enforcement, but would rely on the rental operator’s business license 

status to determine whether they are “grandfathered” from having to comply with the 

new regulations. 

 

 The Commissioner of the Revenue’s office requires a business license if you are making 

money from a short-term residential rental operation.  Any existing rental operator with a 

valid business license when the regulations are adopted would be “grandfathered” from 

the new regulations.  Any existing rental operator without a valid business license would 

be given a grace period of 6 months from the adoption date of the regulations to obtain a 

business license and be “grandfathered” from the new regulations.  The regulations and 

business license requirement would be publicized to notify operators. 

 

 Existing rental operators who come in for business licenses during the grace period 

would be reviewed by the Zoning Administrator who would note on the application form 

that the rental operation is nonconforming as of the application date and that they must 

not discontinue the operation for two or more years in order to preserve this 

nonconforming status.  This would accomplish the following: 

 

o Rental operators would register their name and business location in the process of 

getting a business license.  This would enable Planning Staff to maintain a list of 

all nonconforming rental operations and track their status.  If a rental operation 

fails to maintain a business license thereafter for two or more years, Planning 

Staff can notify the operator that they have lost their nonconforming status. 

 

o Rental operators can also be asked to provide their maximum occupancy – this 

information can be forwarded to the Building Department or Virginia Department 

of Health (VDH) for their information and potential enforcement action. 

 

o Any operator who chooses not to get a business license within the specified time 

frame would lose the opportunity to have a nonconforming status.  Staff would 

not proactively initiate an enforcement action but could act if a formal complaint 

is filed. 

 

 Planning Staff would include any existing rental operations with business licenses in the 

list and track them along with operators who obtain business licenses during the grace 

period. 
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PROS:  

 A customer-friendly approach using an incentive in the form of a grace period to get 

operators to obtain business licenses. 

 

CONS:  

 Relies on another department’s regulatory process (the business license) as a metric for 

compliance determination – not a preferred approach. 

 Passive approach to enforcement – must have a complaint in order to investigate 

potential violation. 

 Not an effective method of enforcement if the new regulations are applied 

retroactively. 
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Clarke County Planning Department 
101 Chalmers Court, Suite B 

Berryville, Virginia 22611 

(540) 955-5132 
www.clarkecounty.gov 

  

TO:  Planning Commissioners 

 

FROM: Brandon Stidham, Planning Director 

Alison Teetor, Natural Resources Planner 

 

DATE: June 29, 2020 

 

SUBJECT: Recreation Component Plan – Five-Year Review Resolution 

 

The Recreation Component Plan requires a five year review in accordance with Code of Virginia 

§15.2-2230.  The Recreation Plan was originally adopted August 18, 2015.  The primary goals of 

the Plan are: 

 

1. Meet the recreation needs of the community 

2. Increase awareness of all recreational activities 

3. Assist in maximizing the recreation value of existing assets 

4.  Promote connectivity among the County’s active and passive recreation resources 

5.  Update the Recreation Plan on a 5 year cycle 

 

Staff reviewed the current Plan and also requested a review from Jon Turkel who was the 

Planning Commission liaison to the Recreation Plan sub-committee during the development of 

the original plan. Based on this review, Staff recommended no changes to the current plan as the 

goals and suggested implementation steps outlined in the plan continue to accurately reflect the 

current recreational environment. Accomplishments based on the Plan include installation of an 

educational Hawk Watch sign at Snickers Gap, expansion of existing parking for access to the 

Appalachian Trail, and educational outreach promoting the Counties recreational resources.  

Additional ongoing projects include developing partnerships for the Janet Kohn Memorial Park 

property (Kohn property). 

 

Staff’s recommendation was presented to the Comprehensive Plan Committee on June 22. 

Committee members agreed that the goals and implementation strategies continue to be accurate 

and current but also identified several changes that have occurred to recreational resources, 

programs, and facilities since the current Plan’s adoption date.  The Committee recommends that 

a modest review of the Plan be conducted in order to update these changes and that no changes 

should be made to the Plan’s Goals (Chapter II) or Strategies (Chapter III).  Staff supports the 

Committee’s recommendation. 

  

With the limited scope of this Plan review, Staff recommends that it can be conducted prior to 

completion of the Comprehensive Plan review and can be added to the Commission’s 2020 work 

plan.  A draft resolution to initiate a five-year review of the Recreation Component Plan is 

attached for your consideration and action at the July 10 Business Meeting.  This resolution 

contains a list of items identified by the Comprehensive Plan Committee to be updated and 
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recommends delegating work on the Plan review to that Committee.  As noted at the June 5 

Business Meeting, a five-year review resolution will need to be adopted for the Recreation 

Component Plan prior to August 18 in order to comply with State code requirements. 

 

If you have questions in advance of the July 10 meeting, please do not hesitate to contact us. 
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REVISED DRAFT FOR COMMISSION REVIEW 7-10-2020 

RESOLUTION TO INITIATE REVIEW  

OF THE 2015 CLARKE COUNTY RECREATION COMPONENT PLAN 

 

WHEREAS, the 2015 Clarke County Recreation Component Plan was adopted on August 18, 

2015, and 

 

WHEREAS, Code of Virginia §15.2-2230 requires that at least once every five years, a 

locality’s planning commission shall review the comprehensive plan “to determine whether it is 

advisable to amend the plan,” and 

 

WHEREAS, the Recreation Component Plan is an implementing component plan of the 2013 

Clarke County Comprehensive Plan, 

 

AND WHEREAS, August 18, 2020 will mark the five-year anniversary of the Recreation 

Component Plan’s adoption date. 

 

NOW THEREFORE, BE IT RESOLVED that the Clarke County Planning Commission, upon 

recommendation by the Comprehensive Plan Committee, has determined that it is necessary to 

conduct a review of the 2015 Recreation Component Plan.  Such review is limited to 

documenting changes to recreational resources, programs, and facilities that have been added or 

modified since the Plan’s adoption, and incorporating resources that are not addressed in the 

current Plan.  These include but are not limited to: 

 

 Add reference to initiatives to support the Appalachian Trail Community designation. 

 

 Activity status of resources such as Locke’s Mill and public campgrounds. 

 

 Privately-maintained river lots. 

 

 Whether to incorporate agribusinesses with an outdoor component such as wineries. 

 

No changes shall be made to the Plan’s Goals (Chapter II) or Strategies (Chapter III). 

 

BE IT FURTHER RESOLVED that the Commission adds this review to its 2020 Project 

Priorities and delegates the responsibility for the review to the Comprehensive Plan Committee 

and Planning Department Staff. 

 

 

Adopted this 10th day of July, 2020.  

 

 

       _____________________________  

       George L. Ohrstrom, II, Chair 
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Clarke County Planning Department 
101 Chalmers Court, Suite B 

Berryville, Virginia 22611 

(540) 955-5132 
www.clarkecounty.gov 

  

TO:  Planning Commissioners 

 

FROM: Brandon Stidham, Planning Director 

 

DATE: June 29, 2020 

 

SUBJECT: Amend Meeting Schedule – November 3, 2020 Work Session 

 

The General Assembly’s recent action to make Election Day a State holiday has created a 

conflict with the Commission’s scheduled Work Session on Tuesday, November 3.  Since the 

County recognizes all State holidays, County offices will be closed on Election Day this year.   

 

To address this conflict, Staff recommends that the Commission move the November Work 

Session to Wednesday, November 4 by taking formal action at the July 10 Business Meeting to 

amend the Commission meeting schedule as follows: 

 

MOTION 

Move to amend the 2020 Planning Commission Meeting Schedule to change the date of the 

November Work Session from Tuesday, November 3 to Wednesday, November 4 in order 

to avoid conflict with the Election Day holiday. 

 

Please let me know if you have questions or concerns in advance of the Business Meeting. 

      

July 10, 2020 Planning Commission Business Meeting 48 of 56



1 

 

BY-LAWS OF THE CLARKE COUNTY PLANNING COMMISSION  

(Amended by Resolution June 5, 2020) 

 

Article 1 – Purposes, Duties, and Authority 

 

The Clarke County Planning Commission is created and organized pursuant to Code of Virginia 

§15.2-2210, et seq., and shall have the purposes, duties, and authority set forth therein.  Meetings 

shall be held in accordance with Code of Virginia §15.2-2214.  Provisions regarding conflicts of 

interest are set forth in Code of Virginia §2.2-3100 et. seq. 

 

Provisions regarding Commission membership, terms of office, required oath of office, quorum, 

and officers are located in the Article 1, Section C of the Clarke County Zoning Ordinance. 

 

Article 2 – Election of Officers 

 

A. Selection of Chair and Vice-Chair.  As required by Article 1, Section C of the Clarke 

County Zoning Ordinance, the Commission shall elect from its membership a Chair and a 

Vice-Chair to serve a one year term.  Election of officers shall be held at the 

Commission’s annual organizational meeting. 

 

B. Election procedure.  The Director of Planning or other Staff designee shall open the floor 

for nominations for Chair.  Once all nominations are made, the floor shall be closed to 

nominations and opened for discussion of the nominees.  Once discussion is complete 

and floor closed, the Director of Planning or Staff designee shall call for a vote on each 

candidate in the order of their nomination.  The candidate receiving a majority vote of the 

members present shall be declared elected and shall assume office immediately.  The 

Chair-Elect shall repeat the process above for election of the Vice-Chair. 

 

C. Vacancies.  Any vacancies in office shall be filled at the next regular Commission 

meeting by the election procedure outlined in Section B above.  Vacancies shall be filled 

for the unexpired term. 

 

Article 3 – Duties of Officers 

 

A. Duties of the Chair.  The Chair shall preside at all meetings, appoint standing and special 

committees, rule on all procedural questions subject to a reversal by 2/3 majority vote of 

the members present, coordinate the work of the Commission staff through close and 

continuing cooperation with the County Administrator, and carry out other duties as 

assigned by the Commission. 

 

B. Duties of the Vice-Chair.  The Vice-Chair shall act in the absence or inability of the 

Chair, have the power to function in the same capacity as the Chair whenever so 

authorized by the Chair, and carry out other duties as assigned by the Chair. 
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Article 4 – Committees and Liaison Members 
 

A. The Chair shall appoint such standing and special committees as the Commission shall 

direct and may designate the member who shall chair each committee.  The Chair is an 

ex-officio member of all committees. 

 

B. Membership on committees shall be limited to members of the Commission provided, 

however, that nonvoting advisory persons may be appointed by the Commission Chair 

from outside the Commission membership.  Each committee shall determine its own 

policies as to attendance at meetings by advisory persons. 

 

C. The Chair shall confirm or revise the membership and chairmanship of all standing 

committees annually at the Commission’s organizational meeting. 

 

D. The Chair shall designate Commission members to serve as liaisons to other public 

organizations as the Commission shall direct.  The designated liaison member shall be 

responsible for maintaining continuing communication and cooperation between the 

Commission and the organization to which the member is designated. 

 

Article 5 – Meetings 

 

A. All meetings and public hearings shall be open to the public and conducted in accordance 

with Code of Virginia §15.2-2200 et. seq. and the Virginia Freedom of Information Act 

(§2.2-3700 et. seq.).  Meetings shall be subject to the additional requirements included in 

this Article. 

 

B. Scheduling and Purpose of Meetings.  The Commission shall schedule, on a monthly 

basis, a work session and a business meeting as described below.  No work session or 

business meeting shall be scheduled for the month of August, however special meetings 

and committee meetings may be scheduled.  The Commission shall establish the meeting 

schedule for the upcoming year at the Commission’s annual organizational meeting 

according to the dates described below.  Deviations in this schedule may be made to 

account for conflicts with holidays, government meetings, inclement weather, or other 

events of significance.   

 

1. Business meetings.  The purpose of the business meeting is to conduct scheduled 

Public Hearings; to take formal action on zoning and subdivision applications, 

ordinance or plan amendments, or other planning matters; and to discuss other 

matters pertinent to the Commission’s responsibilities.  Business meetings shall 

be scheduled for the first Friday of each month. 

 

2. Work sessions.  Formerly known as briefing meetings, the purpose of the work 

session is to receive information on the agenda items for the upcoming business 

meeting and to discuss projects and issues pertinent to the Commission’s 

responsibilities in a workshop setting.  Formal actions taken at work sessions shall 

be limited to the annual organizational meeting action items and those items 
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specifically deferred from a business meeting to a work session.  Work sessions 

shall be scheduled for the Tuesday prior to the Friday business meeting.   

 

3. Committee meetings.  Meetings of the Commission’s standing and special 

committees may be scheduled on an as-needed basis at the discretion of Planning 

Staff or at the request of the Chair or Vice-Chair. 

 

4. Special meetings.  Special meetings of the Commission may be scheduled on an 

as-needed basis at the request of the Chair or Vice-Chair.  Formal actions taken at 

special meetings shall be limited to those items specifically deferred from a 

business meeting to a special meeting. 

 

5. Annual organizational meeting.  The annual organizational meeting shall be 

conducted as the first item of business at the first Commission meeting of the 

calendar year.  The annual organizational meeting shall consist, at a minimum, of:  

 

a.  Election of Chair and Vice-Chair;  

b.  Member assignments to committees;  

c. Review and adoption of the meeting schedule for the year;  

d. Review and adoption of the By-Laws; and  

e. Review and adoption of the Commission’s project priorities for the year. 

 

C. Agendas.  Planning Staff, under the direction of the Chair, shall be responsible for 

preparing the Commission’s meeting agendas. 

 

 1. The regular meeting agenda shall include, at a minimum, the following items: 

  a. Call to order and determination of quorum 

  b. Approval of the agenda 

  c. Approval of minutes  

  d. Public hearing items 

  e. Technical reviews (e.g., site plans, subdivisions) 

  f. Board and Committee reports from designated liaisons 

  g. Other business items 

2. The contents of work session agendas shall be prepared at the Planning Staff’s 

discretion.  The contents of special meeting agendas shall be prepared by 

Planning Staff at the Chair’s or Vice-Chair’s direction. 

3. The order and content of the agenda may be changed by a majority vote of the 

members present at the meeting. 

 

D. Parliamentary procedure in Commission meetings shall be governed by the most current 

edition of Robert’s Rules of Order as modified by any applicable provisions of these By-

Laws. 
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Article 6 – Meeting Decorum 
 

A. The purpose of this article is to establish rules for public participation and conduct during 

 Planning Commission meetings.  The general conduct of the public must be civil in 

 manner, directed to the business at hand, and must conform to the rules listed in this 

 article. 

 

B. Public Hearings. 

 

 1. Members of the public are encouraged to provide comments on matters before the 

  Commission during the scheduled public hearings.  At the Chair’s discretion,  

  speakers may be required to fill out a sign-in sheet prior to commencement of the  

  public hearing. 

 2. Speakers shall state their name and address for the record prior to addressing the  

  Commission. 

 3. Speakers shall have a maximum of 3 minutes to address the Commission or 10  

  minutes if the speaker is identified as representing a recognized group or if they  

  are speaking on behalf of a group of citizens present at the public hearing.  The  

  time limit may be extended or waived at the Chair’s discretion. 

 4. Speakers shall be civil in tone and demeanor and shall not make personal,   

  impertinent, slanderous, or profane remarks, or any threatening or intimidating  

  gestures, to any member of the Board, the staff, or the general public.   

 5. Speakers shall address the Commission and shall not address the audience, answer 

  questions from the audience, or engage in debate with anyone in the audience. 

 

C. Conduct of Meeting Attendees 

 

 1. Meeting attendees are to be respectful of the opinions of others and shall refrain  

  from shouting, booing, hissing, stomping, clapping, holding side conversations, or 

  any other disruptive behaviors which impede the orderly conduct of Commission  

  meetings.   

 2. Any meeting attendee that participates in unacceptable behavior shall be ruled  

  out-of-order by the Chair and, if necessary, be asked to leave the premises. 

 

Article 7 – Removal of Commission Member 

 

A. Whenever a commission member has been absent from three (3) consecutive regular 

meetings, or absent from four (4) or more regular meetings in any twelve (12) month 

period, the Board of Supervisors shall inquire of the Commission Chair if there has been 

any mitigating circumstance that indicates the member’s attendance will improve in the 

future.  In the absences of such an indication, the Board, in its discretion, may request the 

resignation of the member or may remove the member in accordance with Code of 

Virginia §15.2-2212. 

 

B. A commission member may be removed by the Board of Supervisors for malfeasance of 

office in accordance with Code of Virginia §15.2-2212. 
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Article 8 – Electronic Meeting Participation 
 

1. Pursuant to Code of Virginia §2.2-3708.2, the following procedures are established for 

members of the Clarke County Planning Commission (the “Commission”) to participate 

electronically in Commission meetings, and in meetings of the Commission’s standing 

and special committees, from remote locations for reasons specified as follows: 

 

A. Such member is unable to attend the meeting due to a temporary or permanent 

disability or other medical condition that prevents the member’s physical 

attendance. 

 

B.   Such member is unable to attend the meeting due to a personal matter and 

identifies with specificity the nature of the personal matter.  Participation by a 

member pursuant to this subsection is limited each calendar year to two meetings. 

 

2. Procedures for authorizing electronic participation in a meeting. 

 

A. Electronic participation in a meeting shall only be permitted if a quorum of the 

Commission, or a quorum of the standing or special committee, is physically 

assembled at the designated meeting location. 

 

B. Commission meetings.  Any member requesting to participate electronically in a 

Commission meeting shall notify the Chair of the Commission of the reason for 

electronic participation as specified in Subsection 1 above, on or before the day of 

the meeting.  The Chair of the Commission shall determine whether the request 

for electronic participation complies with the provisions of Subsection 1 above 

and shall either approve or disapprove the request.   

 

C. Standing or special committee meetings.  Any member requesting to participate 

electronically in a standing or special committee meeting shall notify the 

committee chair of the reason for electronic participation as specified in 

Subsection 1 above, on or before the day of the meeting.  The committee chair 

shall determine whether the request for electronic participation complies with the 

provisions of Subsection 1 above and shall either approve or disapprove the 

request.  In the event that the standing or special committee does not have a chair, 

the Chair of the Commission shall be notified of the request and shall determine 

whether to approve or disapprove the request. 

 

D. If electronic participation is approved, the Clerk of the Commission shall record 

in the meeting minutes the remote location from which the member participated.  

The meeting minutes shall also indicate the reason for the member’s electronic 

participation as described in Subsection 1 above. 

 

E. If electronic participation is disapproved, the reason for such disapproval shall be 

recorded in the minutes with specificity.   

 

July 10, 2020 Planning Commission Business Meeting 53 of 56



6 

 

F. For any electronic participation, arrangements shall be made to ensure that the 

voice of the member participating electronically may be heard by all persons in 

the designated meeting location. 
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CLARKE COUNTY PLANNING COMMISSION 

2020 COMMITTEE APPOINTMENTS (updated 6/15/2020) 
 

Permanent Committee Descriptions 

 

 Policy and Transportation.  Charged with focused study of general planning-related policy issues and 

matters affecting the County’s transportation network. 

 

 Plans Review.  Charged with review and comment on the following: 

o Site plan applications for Commission review (including those filed in conjunction with rezoning 

and special use permit applications) 

o Major subdivisions 

o Other administrative site plan, minor subdivision, or other land development applications on 

which Staff requests input from the Committee.   

 

 Comprehensive Plan.  Charged with initial management of the five-year review process for the 

Comprehensive Plan and implementing component plans.   

 

 Ordinances.  This Committee was created initially to serve as the steering committee for the project to 

review and update the Zoning and Subdivision Ordinances.  Following completion of the project, the 

Ordinances Committee could also be charged with work on future proposed text amendments. 

 

2020 Permanent Committees 

 

Policy & 

Transportation 

Scott Kreider Douglas Kruhm  Gwendolyn Malone Bob Glover 

Plans Review 

 

Anne Caldwell Scott Kreider Frank Lee Pearce Hunt 

Comprehensive 

Plan 

Bob Glover Douglas Kruhm Anne Caldwell Matthew Bass 

Ordinances 

 

Randy Buckley Anne Caldwell Frank Lee Gwendolyn Malone 

 

Special Subcommittees and Appointments – 2020 Members 

 

Board of Zoning Appeals (BZA) 

 

Anne Caldwell 

Berryville Area Development Authority (BADA) 

 

George L. Ohrstrom, II 

Historic Preservation Commission (HPC) – 

Liaison 

 

Douglas Kruhm 

 

Board of Supervisors (BOS) – Liaison Matthew Bass 

Board of Supervisors (BOS) – Alternate  

 

Doug Lawrence 

Conservation Easement Authority (CCEA) 

 

George L. Ohrstrom, II 
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Board of Septic and Well Appeals 

(Planning Commission Chair and Vice-Chair) 

George L. Ohrstrom, II 

Randy Buckley (alternate) 

 

Agricultural & Forestal District (AFD)  

Advisory Committee – Liaison 

 

Randy Buckley 

Broadband Implementation Committee  Douglas Kruhm 

Buster Dunning 

 

 

 

NOTE:  The Commission Chair is ex-officio member of all committees, but will chair no committee. 
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