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 11/17/2011  11:39 AM 

Item November 21, 2011 Packet 
Page 

Afternoon Session 1:00 PM  

1) Call To Order 3 

2) Adoption Of Agenda 4 

3) Clarke County School Board Update 5 

4) Approval of Minutes  

 October 18, 2011 Regular Meeting 6 

5) Consent Agenda 51 

A. 2011 Abstract of Votes 52 

B. 2011-2012 Lord Fairfax Health District Locality Agreement 70 

C. Resolution Appreciation of Service on the Conservation Easement Authority Jane Radford  82 

D. 2012 Legislative Priorities   

Note:  2011 Annual Legislative Luncheon 12 Noon, Wednesday, December 14, at the 
Battletown Inn, Berryville, VA  

83 

E. Request for Easement Purchase/Donation approval Boundary Line Adjustment – Chandler 88 

F. Resolution Requesting Disaster Designation And Federal Assistance For Clarke County 2011-
18R 

90 

6) Citizen’s Comment Period 96 

7) VDOT 97 

8) Update on Public Meeting Held November 16, 2011 by DEQ Re Gas Leak at J&J Corner 
Store by Alison Teetor 

98 

9) Set Public Hearing With Regard to Residential Real Estate Located at 2125 Blue Ridge 
Mountain Road Pursuant to §15.2-1800 of the Code of Virginia 

99 

10) Set Public Hearing CC-11-05 Chapter 120 Noise 120-6 Exempt sounds c)  100 

11) Memorandum of Understanding Regarding Financial Management of Shenandoah Farms 
Volunteer Fire Company Review and Discussion.  Recommended Action:  Adoption. 

102 

12) Recreation Center Additions Bid Award  [Note:  Bid detail will be available at the meeting] 105 

13) Board of Supervisors Finance Items 106 
1.  School Appropriation.  The School Board has requested approval of the following: 

"Be it resolved that the School Capital Projects expenditure budget be increased $52,510, that 
the same be appropriated, and that revenue in the same amount from the Commonwealth of 
Virginia be recognized, all for the purpose of tracking the educational arrangements for special 

106 

November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 1 of 244



 

Clarke County Board of Supervisors  
Regular Meeting Agenda 

Main Meeting Room Berryville / Clarke County Government Center 
101 Chalmers Court, 2nd Floor, Berryville, Virginia 

 

Note:  The order in which Agenda items are considered may be changed to assure that public hearings are started as close as 
possible to the scheduled time 

Page 2 of 2 

 11/17/2011  12:01 PM 

Item November 21, 2011 Packet 
Page 

education students. " 
2. Supplemental Appropriations. Emergency Notification System Replacement Options. 

"Be it resolved that the Communications expenditure budget be increased $6,538, and the 
same be appropriated, and be it further resolved that the fund balance designation for 
Government Savings be decreased in the same amount." 

107 

3. 1st Quarter Revenue Estimate 116 
4. SAAA Third Quarter Early Payment.  An early payment of an $8,7 50 quarterly payment 

to the Shenandoah Area Agency on Aging has been requested by a representative of 
that agency to assist with its cash flow. The second quarter was paid early already. This 
request is for early payment of the third quarter which would normally be due in January. 

106 

5. Acceptance of October Bills and Claims. Acceptance of this report by the Board of 
Supervisors should be considered. 

120 

6. Standing Reports. The following are included: Reconciliation of Appropriations. General 
Fund Balance. General Government Capital Projects. 

218 

14) Government Projects Update 221 

15) Miscellaneous 222 

16) Summary Of Required Action 223 

17) Board Member Committee Status Reports 224 

18) Closed Session Pursuant to: 

§2.2-3711-A3 Disposition of Publicly-held Real Property Received From The Shenandoah Area 
Agency on Aging where discussion in an open session would adversely affect the bargaining 
position or negotiating strategy of the public body. 

§2.2-3711-A1 Specific Employees or appointees of the Board 

225 

19) Adjournment 
 

226 

No Evening Session  

Reports in November Packet: 227 
1. Building Department 228 
2. Commissioner of the Revenue 234 
3. Cooperative Extension 239 
4. Virginia Transit Report 244 
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  Clarke County Board of Supervisors 

 

Berryville Voting District 
J. Michael Hobert – Chair 

(540) 955-4141 
 

Buckmarsh Voting District 
David S. Weiss –Vice Chair 

(540) 955-2151 

Russell Voting District 
Barbara J. Byrd 
(540) 955-1215 

 

White Post Voting District 
A.R. Dunning 

(540)  837-1719 

Millwood Voting District 
John R. Staelin 
(540) 837-1903 

 

County Administrator 
David L. Ash 

(540) 955-5175 
 

101 Chalmers Court, Suite B 
Berryville, VA  22611 

www.clarkecounty.gov Telephone: [540] 955-5175 
Fax:  [540] 955-5180 

 

Resolution in Appreciation 
of Service  

Conservation Easement 
Authority 

Jane Radford 
2011-17R 

 
WHEREAS, Jane Radford was appointed as an original member of the Clarke County 

Conservation Easement Authority beginning June 18, 2002 and has served 
continuously through October 18, 2011;  

 
WHEREAS, during her tenure, the Authority actively aided in the protection and 

preservation of land with significant agricultural, natural, scenic, and historic 
resources through the acquisition of easements upon 124 properties totaling over 
3,600 acres;   

 
WHEREAS, Jane Radford was tireless in seeking qualified parcels of mountain land for 

acceptance into the Conservation Easement Program;  
 
NOW THEREFORE BE IT RESOLVED, by the Clarke County Board of Supervisors 

that Jane Radford be recognized and congratulated for her service on the Clarke 
County Conservation Easement Authority and the impact this service has made on 
Clarke County; 

 
BE IT FURTHER RESOLVED, that her dedication, loyalty, and service to the citizens 

of Clarke County be hereby memorialized and that a suitable copy of this resolution 
be presented to Jane Radford as a token of the respect and high esteem in which she 
is held by the Clarke County Board of Supervisors and the staff of Clarke County. 

 
APPROVED AND ORDERED ENTERED in the official records by the unanimous 

vote of the members of the Clarke County Board of Supervisors assembled in 
regular session on the 21st day of November 2011. 

 
Attest:   
  J. Michael Hobert, Chairman 
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2012 Legislative Priorities And Positions For Clarke County 

DRAFT 
 

Revised 11/11/2011 

Issue:  Chesapeake 
Bay TMDL   

• Clarke County believes there must be a way to have clean rivers, a clean Bay 
and a viable agricultural community.  Clarke recognizes that the 
Commonwealth is still negotiating with EPA on this issue so it is difficult to 
make specific comments.  However, Clarke wants to see a supportable plan 
with “teeth” adequate funding and/or regulations that will ultimately protect 
our rivers and the Bay at a reasonable cost to farmers, towns and citizens.   

 
• Clarke County supports continued state funding of programs that will protect 

our groundwater, rivers and the Bay. 
 
 

Issue:  Eminent 
Domain 
 

• Clarke County supports property rights but feels the wording of the 
currently proposed Constitutional Amendment is too broad and vague. 

Issue: Voting 
Districts 
 

• Clarke County requests that the boundary line between House Districts 
10 and 33 be revised to match the line between the local election 
Districts.  This change would affect about 150 voters and would 
dramatically ease the burden on local election officials. 

 
Issue:  State Year-
end Surplus Funds 
 

• Clarke County understands why the Commonwealth cut $60 million in 
local support to localities during the Great Recession; we all had to 
share the burden as things got bad.  However, Clarke feels localities 
were not treated fairly by the State as the economy improved as virtually 
none of the State’s end-of-year surplus was used to restore lost aid to 
localities.  As it stands now, the Commonwealth is forcing a “back door” 
tax increase on its citizens; a regressive tax increase based on property 
values, not income. 

  
Issue:  Education • Clarke County asks the Commonwealth to take steps to fully fund its share of 

the true cost of K-12 public education without reducing other parts of the 
budget affecting local government or shifting costs from the Commonwealth to 
localities.  

 
• Clarke County supports a change to the Composite Index, which would cause 

it to reflect land use values.  Additionally, the income figure used to calculate 
the Composite Index should be average median income, not total countywide 
income. 

 
• Clarke County supports legislation that would give Clarke County equal 

treatment with regard to “cost of competing” funds.  At this time Clarke County 
gets 25% of the amount given to our neighbors to the east. 
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Issue:  Groundwater 
Quality 
 

• Clarke County is adamantly opposed to HB 2185 which would effectively 
eliminate onsite review by the Health Department of soil work submitted 
by licensed onsite soil evaluator (OSE) or a professional engineer.  This 
onsite review is necessary to insure adherence to local ordinance 
regulations. 

 
• Clarke County supports legislation that would allow counties to exempt areas 

within their jurisdiction from installing alternative onsite sewage systems due 
to environmental conditions.  Moreover, Clarke believes the inspectors 
(operators) of alternative systems (AOSS) should be required to both sample 
the effluent of their AOSS and submit a written report to the Health 
Department annually.  In addition, each local Health Department should be 
required to make an annual random sample of 10% of the AOSS in their area. 

 
• Clarke County is very concerned about the environmental hazards associated 

with natural gas drilling in Marcellus Shale.  Clarke believes that localities 
should have some control over natural gas drilling.  Moreover, Clarke County 
believes state regulations with regard to drilling in Marcellus Shale should be 
strengthened.  

 
Issue: Cost and 
Revenue Shifting 

• Clarke County is opposed to the gradual shifting of costs that has taken place 
over the past several years, especially the large cost shifting that occurred in 
the FY 2011-12 biennium budget with the reduction in aid to localities.  With 
each passing year the County has been required to incrementally subsidize a 
variety of traditionally state funded (or state shared) costs (Compensation 
Board, Registrar, Cooperative Extension, Line of Duty, Social Services and 
the court system).  This cost shifting places a tremendous burden on a 
regressive real estate tax system.  Cost shifting must stop and/or the tax 
system must be reformed to reduce the burden on the Real Estate tax. 

 
• Clarke County calls on the Commonwealth to fully fund state mandated 

retirement and employment benefits, including VRS and Line of Duty costs. 
 
• Clarke County opposes any reduction in aid to localities (or the fees localities 

are allowed to charge) unless the tax system is reformed to reduce the burden 
on the Real Estate tax. 

 
 

Issue: Tax Reform • Clarke County supports tax reform as long as: 

 it ends up reducing Clarke’s dependence on the real estate tax. 

 any change that reduces or eliminates an existing local funding source is 
offset by a new or expanded source. 

 it gives equal taxing authority to cities and counties. 
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 it protects the Commonwealth’s General Fund.  The General Fund should 
be used for core government functions such as public education (K-12 
and higher education), health and human services, public safety, natural 
resources and environmental services.  Transportation maintenance and 
improvements should be paid by user fees. 

 
• Clarke County supports reform of the BPOL tax as long as it meets the above 

criterion.  
 
• Clarke County opposes repeal of the Machinery and Tools tax.    
 
• Clarke County supports passage of the Streamlined Sales Tax Project 

agreement (SST) by both the Federal and State governments so as to compel 
all out-of-state vendors to collect and remit sales taxes due by Virginia 
citizens to the Commonwealth and it localities. 

 
• Clarke County supports the implementation of a local option transfer tax for all 

property sales. 
 
 

Issue:  Broadband 
Access 

• Clarke County asks the Commonwealth to find ways to encourage private 
vendors to provide rural universal access to broadband Internet services in 
rural communities with hilly terrain.  

 
 

Issue: Transportation • Clarke County believes that transportation improvements should be funded by 
user fees, not the General Fund.  General Fund revenues should not be used 
for transportation as doing so will undoubtedly take away from the funding of 
education, natural resources, etc.  

 
• Clarke County does not support the devolution or cost shifting of 

transportation responsibilities to counties, especially smaller counties, like 
Clarke, that do not have the scale of work to allow for the efficient provision of 
services. 

 
• Clarke County supports the concept of Urban Development Areas (UDAs) to 

better control the cost of transportation but believes that the creation of UDAs 
should be tied to mandatory development restrictions (e.g. downzoning) in 
areas outside of the UDA. 

 
 

Issue:  Biosolids • Clarke County supports changes to biosolids regulations that would give 
localities more control over how and where Biosolids are spread within their 
jurisdiction.  Moreover, the funding the County receives for biosolids 
monitoring does not cover our costs and should be increased. 
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Issue:  Growth 
Management 

• Clarke County believes that the authority to plan and regulate land use should 
remain with local governing bodies and Clarke County opposes any 
legislation that would weaken that authority.  Further the General Assembly 
should grant localities the tools necessary to adequately meet citizens’ 
increasing, education, public safety and other vital public infrastructure needs 
that are driven by development.  Such additional tools may include broad 
impact fee authority for all counties, adequate public facilities provisions in 
subdivision ordinances, state funds for purchase of development rights and a 
real estate transfer tax. 

 
• Clarke County supports full funding of the purchase of Development Rights 

Program as has been suggested by the Virginia Department of Agriculture 
and the Farm Bureau.   

 
• Clarke County supports increasing the caps on the Commonwealth’s tax 

credit program for the donation of easements as well as increased sanctions 
and penalties for fraudulent appraisals. 

 
 

Issue:  Water Supply 
Planning 

• Clarke County believes that science, rather than power politics, should govern 
the approval of the local and regional water supply plans (due 2011).  
Moreover, it is important that the Commonwealth honor the targets set in the 
minimum in-stream flow studies of the Shenandoah River so as to protect 
both the aquatic life in the river and the recreational use of the river. 

 
 

Issue:  County 
Control and Rights 

• Clarke County opposes legislation that exempts agricultural lands from local 
regulation of non-ag business activities such as restaurants, entertainment, 
festivals, etc. 

 
• Clarke County believes the Dillon Rule should be abandoned or modified and 

opposes any legislation that would reduce county rights. 
 
 

Issue:  Waste and 
Litter Control 

• Clarke County asks the Commonwealth to devolve to local governments the 
power to control the commercial use of throw-away plastic bags.  The major 
economic and environmental costs resulting from the nearly universal use of 
throwaway plastic bags are numerous.  They adversely impact wildlife and 
livestock, clog storm drains, pollute waterways, and litter roadways, fields and 
forests. Clarke County joins with other local jurisdictions in requesting the 
power to manage and control the commercial use of plastic bags in 
accordance with local needs. 

 
• Clarke County supports a Beverage Container Bill. 
 

Issue:  Power Lines • Clarke County supports legislation that would require all or part of new 
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transmission lines to be placed underground if economic and environmental 
studies show that undergrounding is a viable alternative to overhead.  
Moreover, Clarke believes that any such economic analysis consider the cost 
impact on adjacent property owners and that the environmental studies 
consider the health hazards from EMF, the impact on wildlife and historic 
sites, the visual impact, etc.    

 
• Clarke County opposes the construction of power lines that do not benefit the 

region through which the line will traverse.  
 
 

Issue:  Affordable 
Housing 

• Clarke County supports increased federal and state funding and appropriate 
incentives to encourage the provision of affordable housing.  

 
 

Issue:  Energy 
Efficiency and 
Conservation 

• Clarke County supports legislative measures (regulations) to increase the 
efficient use of energy throughout the Commonwealth, both for governmental 
operations and for the private sector. 

 
• Clarke County believes the Commonwealth should offer grants to 

jurisdictions that desire to try innovative ways to reduce energy 
consumption. 

 
Issue:  Hunting With 
Hounds 

• Clarke County opposes any unreasonable restriction that would limit the 
ability of citizens to hunt with hounds. 

 
• Clarke County believes the Commonwealth’s hunting rules are fine the way 

they are now and sees no reason why they should be changed.  
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MEMORANDUM 

 

TO:  Board of Supervisors, David Ash 

FROM: Alison Teetor 

DATE:  November 17, 2011 

SUBJECT: Request for Easement Purchase/Donation approval 

  Boundary Line Adjustment – Chandler 

 

The Clarke County Easement Authority has approved the following easements for purchase 

and donation, and approved a Boundary Line Adjustment for Bob and Terry Chandler.  The 

Authority requests the Board of Supervisors to authorize the Chairman of the Board of Supervisors to 

execute deeds, easements, and other documents necessary to the transactions, subject to the property 

owners and lenders signing the Deed prior to the Chair.  

 
 

DUR Purchase Option 

 

Play Garden Properties, LLC, Will Robinson, agent:  The parcel (Tax Map# 30-((A))-91) is located on 

the southwest corner of Clay Hill and Tilthammer Mill Roads.  Known as the Play Garden, long time 

home of Richard Plater.  Since Mr. Plater’s death, the family, consisting of 5 separate heirs has 

assumed ownership.  The property consists 17.93 acres, with 2 existing dwellings, the main house 

built in 1910 and an 800 sq. ft. cottage.   There are 2 remaining DUR’s.  The applicant has indicated 

they would like to retire the 2 remaining DUR’s.  The property resource score 78.82.  Principle 

conservation values include: frontage on the Shenandoah River, frontage on two scenic byways, 

Tilthammer Mill Road and Clay Hill Road, and a contributing structure in the Greenway Rural 

Historic District.  Based on the owners income and score a purchase offer of $1,600/DUR or $3,200 

has been approved by the Authority. 

 

Hazel Marsh, agent:  The property (Tax Map# 22-((A))-5) is known locally as Walnut Hall Farm.  It is 

located on the east side of Summerville Road (Route 652) approximately 3/10 mile north of the 

intersection with Pyletown Road (Route 620) at 276 Walnut Hall Lane.  The parcel consists of 405 

acres, has 11 existing houses and 9 DURs remaining.  A 130 acre portion of the property is being 

subdivided and placed in easement.  The eased property will  have 5 existing houses, an apartment, 

and 2 DURs.  The applicant wishes to retire the 2 remaining DURs.  The Property Resource Score is 

72.06 and it is next to an existing easement (Bauhan).  The property is being and has been used 

historically as a horse farm.  It primarily open pasture with scattered woodland.  It is within the 

groundwater recharge area.  The parcel fronts on Summerville Road a State scenic byway.  Mrs Marsh 

has owned the farm since the mid 1980’s.  A purchase offer of $40,000/DUR totaling $80,000 has been 

approved by the Authority. 

 

Easement Donation 

 

Prudy Squier, David Mohler, agent:  The parcel (Tax Map# 29-((A))19) is 78.1 acres and located on 

the north side of Route 50 and accesses off of Millwood Rd. (Route 723) in Millwood.   The Property 

Resource Score is 61.3, the owner would like to retire two of the three remaining DURs, it is larger 

than 40 acres, the parcel is not adjacent to an existing easement but Thomas Dunning has a parcel in 
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VOF easement across Route 50.  The owner would retain the existing house and one DUR and no 

further subdivision.  The property is in landuse, and is has forest and pastureland.  The existing house 

was built in 1915.  It is within the Greenway Historic District and the house is a contributing 

structure.  There are several outbuildings, a pool, mother-in-laws cottage, tennis courts, and stable.    

Spout Run runs through the north end of the property for about 600’.  The parcel fronts on Route 50 

for 1/10 mile.  

 

Harry Benham:  The parcel (Tax Map# 21-((A))-1) known locally as The Briars, consists of 240 acres 

and is located on the south side of Pyletown Road approximately 3 miles west of Route 340.  The 

property resource score was 123, the owner would like to retire 7 of the 9 remaining DURs.  There 

are two existing houses, both are considered contributing to the proposed Chapel Rural Historic 

District.  The Benham family has owned the property for more than 50 years.  The property is in 

landuse and surrounded on 3 sides by existing conservation easements.   

 

Ken Bell:  Mr. Bell would like to donate 3 parcels consisting of just under 46 acres.  The properties are 

located in Wildcat Hollow at the end of Greenstone Lane (Carefree Acres).   

 

Tax Map# Acres Score  #DURs retired  # Houses #DURs remaining 

38-((A))-44 14.5 42.18  1   1  0 

38-((A))-45 25.0 47.01  2   0  0 

38-((A))-47 6.36 37.27  0   1  0 

 

The parcels are not currently in landuse, but are eligible as the combined acreage exceeds 21 acres.  

There is a small pond and intermittent stream on the property.  The applicant would like to place all 

3 parcels in easement, merge the 6 acre with the 25 acre piece, maintaining the 14.5 acre parcel with 

one DUR.  In all 3 of the 4 remaining DURs will be retired. 

 

Boundary Line Adjustment 

Bob and Terry Chandler have requested approval of a BLA between his eased property (CEA-

05-20) tax map# 11-((A))-6B, 54.09 acres, and his other property tax map# 11-((A))-3.  The 

amount of adjustment would be 1.24 acres to allow for a new house to be constructed in a 

wooded area.  The Authority has approved the adjustment and has signed the plat and Deed 

of Boundary Line Adjustment. 
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  Clarke County Board of Supervisors 

 

Berryville Voting District 
J. Michael Hobert – Chair 

(540) 955-4141 
 

Buckmarsh Voting District 
David S. Weiss –Vice Chair 

(540) 955-2151 

Russell Voting District 
Barbara J. Byrd 
(540) 955-1215 

 

White Post Voting District 
A.R. Dunning 

(540)  837-1719 

Millwood Voting District 
John R. Staelin 
(540) 837-1903 

 

County Administrator 
David L. Ash 

(540) 955-5175 
 

101 Chalmers Court, Suite B 
Berryville, VA  22611 

www.clarkecounty.gov 
 

Telephone: [540] 955-5175 
Fax:  [540] 955-5180 

 

 

 
RESOLUTION REQUESTING DISASTER DESIGNATION 
AND FEDERAL ASSISTANCE FOR CLARKE COUNTY 

Resolution 2011-18R 

 
WHEREAS, the extreme heat and dry weather over the summer has 

caused damage that exceeds the threshold established for an 
Agricultural Disaster; and 

 
WHEREAS, major forage crops sustained some damage during July and 

there were many other crops damaged by the hot/dry weather for 
example apples, blueberry, green bean, and some ornamental corps 
will have lower than normal yields due to the hot/dry weather; and 

 
WHEREAS, the Virginia Cooperative Extension officially issued a loss 

assessment report for Clarke County on October 6, outlining current 
losses of 50% for corn and corn silage; and 

 
WHEREAS, Clarke County farmers need federal assistance in responding 

to their losses.   
 
NOW, THEREFORE BE IT RESOLVED, by the Clarke County Board of 

Supervisors on this 21st day of November, 2011, that the Board hereby 
instructs the County Administrator to submit to the Governor of Virginia 
the Board’s request for assistance in obtaining federal disaster 
designation for Clarke County and federal assistance for Clarke 
County farmers who have experienced crop damages/losses because 
of the on-going drought and weather conditions. 

 
 

ADOPTED:  
 J. Michael Hobert, Chairman 

Clarke County Board of Supervisors 
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  Clarke County Board of Supervisors 

 

Berryville Voting District 
J. Michael Hobert – Chair 

(540) 955-4141 
 

Buckmarsh Voting District 
David S. Weiss –Vice Chair 

(540) 955-2151 

Russell Voting District 
Barbara J. Byrd 
(540) 955-1215 

 

White Post Voting District 
A.R. Dunning 

(540)  837-1719 

Millwood Voting District 
John R. Staelin 
(540) 837-1903 

 

County Administrator 
David L. Ash 

(540) 955-5175 
 

Draft 

101 Chalmers Court, Suite B 
Berryville, VA  22611 

www.clarkecounty.gov 
 

Telephone: [540] 955-5175 
Fax:  [540] 955-5180 

 

 
November 21, 2011 
 
 
The Honorable Bob McDonnell 
Office of the Governor of Virginia  
Executive Office Building 3rd Floor 
1111 E Broad Street 
Richmond, VA 23219 

 
Re: Resolution Requesting Disaster Designation and Federal 

Assistance - County of Clarke, Virginia 
 

At a meeting of the Clarke County Board of Supervisors held on 
November 21, 2011, the Board adopted the enclosed resolution 
requesting that Clarke County be declared a disaster area 
because of drought conditions that have created significant 
damage to crops and pastures. 
 
Should you or your staff have any questions or if I can be of 
further assistance, please do not hesitate to contact me.  
  
Sincerely, 
 
 
David L. Ash 
County Administrator 
 
Enclosure 

November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 95 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 96 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 97 of 244



CCllaarrkkee  CCoouunnttyy  BBooaarrdd  ooff  SSuuppeerrvviissoorrss  
 
 
 

UUppddaattee  oonn  PPuubblliicc  MMeeeettiinngg  HHeelldd  
NNoovveemmbbeerr  1166,,  22001111  bbyy  DDEEQQ  RRee  
GGaass  LLeeaakk  aatt  JJ&&JJ  CCoorrnneerr  SSttoorree    

bbyy  AAlliissoonn  TTeeeettoorr  
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CC-11-05 Chapter 120 Noise 120-6 c) Page 1 of 2 
 

Code of Clarke County 
Amendment CC-11-05 

November 21, 2011 
Set Public Hearing 

 
 
Chapter 120 Noise 
 
The Clarke County Board of Supervisors shall consider amending the Clarke County Code to 
recognize that as work is sometimes done on public roads during the night and/or weekends in 
order to do the work when there is less traffic, to minimize the disruption to the public, to expedite 
the work, and/or for other reasons of public convenience and/or safety therefore amend the 
Chapter 120 Noise as follows: 
  

§ 120-6. Exempt sounds. c) Construction, demolition and/or maintenance activities.  
Sounds generated from construction, demolition and/or maintenance activities between 7:00 
a.m. and 10:00 p.m., except that the aforesaid time limitations shall not apply to the 
construction or maintenance of public roads. 

 
 
Set Public Hearing:    
Publication Dates:  Media:  
Public Hearing:  Code Update:  
Approved/Denied on a motion by:  
 

  
 

§ 120-6. Exempt 
sounds. 

The following sounds shall not be prohibited by this article: 
 

a) Emergency operations.  Sound generated in the performance 
of emergency operations including, but not limited to, audible 
signal devices, which are employed as warning or alarm signals 
in case of fire, collision or imminent danger. 

 
b) Silvicultural or agricultural activities. Sounds generated 

during lawfully permitted bona fide silvicultural or agricultural 
activities including, but not limited to, logging activities and 
sounds caused by livestock.   

 
c) Construction, demolition and/or maintenance activities.  

Sounds generated from construction, demolition and/or 
maintenance activities between 7:00 a.m. and 10:00 p.m., 
except that the aforesaid time limitations shall not apply to 
the construction or maintenance of public roads. 

 
d) Transient sounds from transportation.  Transient sounds 

generated by land or air-based transportation including, but not 
limited to, public and private airports (except as otherwise 
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regulated), aircraft, railroads and other means of public transit. 
 

e) School athletic contests or practices, and other school 
activities.  Sounds generated from school athletic contests or 
practices, and other school activities, but only if conditions are 
imposed which regulate the generation of sound including, but 
not limited to, conditions regulating the hours of the activity and 
the amplification of sound. 

 
f) Parades, fireworks and similar officially sanctioned events.  

Sounds generated from parades, fireworks or other similar 
events, which are officially sanctioned, if required.  This 
exemption shall not apply to private fireworks displays.  

 
g) Yard maintenance activities.  Sounds generated from routine 

yard maintenance activities including, but not limited to, 
mowing, trimming, clipping, leaf blowing and snow blowing. 

 
h) Public facilities.  Sounds generated from the operation of a 

public facility or public use, including events at the Clarke 
County Ruritan Grounds between 7:00 a.m. and 10:00 p.m. 

 
i) Warning devices.  Sounds generated by a horn or warning 

device of a vehicle when used as a warning device, including 
back-up alarms for trucks and other equipment. 

 
j) Bells or chimes.  Sounds generated by bells or chimes. 

 
k) Firearms.  Sounds generated from the lawful discharge of a 

firearm for the purposes of hunting, protection, local law 
enforcement exercises and lawfully permitted sport shooting 
ranges (as defined in Va. Code Section 15.2-917)    

 
l) Protected expression.  Any other lawful activity, which 

constitutes protected expression pursuant to the First 
Amendment of the United States Constitution, but not amplified 
expression. 

 

State law reference—Va. Code § 15.2-1200. 
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CCllaarrkkee  CCoouunnttyy  BBooaarrdd  ooff  SSuuppeerrvviissoorrss  
 
 
 

RReeccrreeaattiioonn  CCeenntteerr  AAddddiittiioonnss  BBiidd  
AAwwaarrdd      

[[NNoottee::    BBiidd  ddeettaaiill  wwiillll  bbee  aavvaaiillaabbllee  aatt  tthhee  mmeeeettiinngg]]  
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MEMORANDUM 

TO: Board of Supervisors 
FR: Thomas Judge, Director of Joint Administrative Services 
DT: November 21, 2011 
RE: November Finance Items 

1. Supplemental Appropriations. The School Board has requested approval of the following: 

"Be it resolved that the School Capital Projects expenditure budget be increased $52,510, that 
the same be appropriated, and that revenue in the same amount from the Commonwealth of 
Virginia be recognized, all for the purpose of tracking the educational arrangements for special 
education students. " 

2. Emergency Notification System. Please see the attached request for a supplemental 
appropriation for the purchase of an Emergency Notification System to replace the current 
system: 

"Be it resolved that the Communications expenditure budget be increased $6,538, and the same 
be appropriated, and be it further resolved that the fund balance designation for Government 
Savings be decreased in the same amount. " 

3. FY 12 First Quarter Revenue Estimate. Please find the first quarter revenue estimate 
attached for the Board's review. It will be proposed for discussion by the Finance Committee in 
December. 

4. SAAA Third Quarter Early Payment. An early payment of an $8,7 50 quarterly payment to 
the Shenandoah Area Agency on Aging has been requested by a representative of that agency to 
assist with its cash flow. The second quarter was paid early already. This request is for early 
payment of the third quarter which would normally be due in January. 

5. Acceptance of October Bills and Claims. Acceptance of this report by the Board of 
Supervisors should be considered. 

6. Standing Reports. The following are included: Reconciliation of Appropriations. General 
Fund Balance. General Government Capital Projects. 

November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 106 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 107 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 108 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 109 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 110 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 111 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 112 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 113 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 114 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 115 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 116 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 117 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 118 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 119 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 120 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 121 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 122 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 123 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 124 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 125 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 126 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 127 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 128 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 129 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 130 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 131 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 132 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 133 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 134 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 135 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 136 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 137 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 138 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 139 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 140 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 141 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 142 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 143 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 144 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 145 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 146 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 147 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 148 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 149 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 150 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 151 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 152 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 153 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 154 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 155 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 156 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 157 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 158 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 159 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 160 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 161 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 162 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 163 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 164 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 165 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 166 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 167 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 168 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 169 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 170 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 171 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 172 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 173 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 174 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 175 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 176 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 177 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 178 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 179 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 180 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 181 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 182 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 183 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 184 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 185 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 186 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 187 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 188 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 189 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 190 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 191 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 192 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 193 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 194 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 195 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 196 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 197 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 198 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 199 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 200 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 201 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 202 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 203 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 204 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 205 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 206 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 207 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 208 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 209 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 210 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 211 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 212 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 213 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 214 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 215 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 216 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 217 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 218 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 219 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 220 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 221 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 222 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 223 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 224 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 225 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 226 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 227 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 228 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 229 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 230 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 231 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 232 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 233 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 234 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 235 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 236 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 237 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 238 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 239 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 240 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 241 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 242 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 243 of 244



November 21, 2011 Clarke County Board of Supervisors Regular Meeting Packet Page 244 of 244


	Agenda November 21, 2011 Clarke County Board of Supervisors Regular Meeting
	Call to Order
	Adoption of Agenda
	CCPS School Board Update
	Minutes October 18, 2011 Regular Meeting
	Consent Agenda Listing
	Abstract of Votes
	2011-2012 Lord Fairfax Health Dept Locality Agreement 
	Resolution in Appreciation of Service CEA Jane Radford 2011-17R
	2012 Legislative Priorities and Positions
	Request for Easement Purchase / Donation Approval Boundary Line Adjustment - Chandler
	Resolution Requesting Designation and Federal Assistance for Clarke County 2011-18R
	Citizen Comment Period
	VDOT�
	Update on Public Meeting Held November 16, 2011 by DEQ Re Gas Leak at J&J Corner Store by Alison Teetor
	Set Public Hearing w/Regard to Residential Real Estate Located at 2125 Blue Ridge Mountain Road
	Set Public Hearing Chapter 120 Noise
	Memorandum of Understanding Regarding Financial Management of Shenandoah Farms Volunteer Fire Company
	Recreation Center Additions Bid Award
	November BOS Finance Items
	Emergency Notification System
	1st Quarter Revenue Estimates
	Bills & Claims October General Government
	Bills & Claims September Schools
	Reconciliation of Appropriations
	General Fund Balance
	Government Capital Projects
	Government Projects Update
	Miscellaneous Items
	Summary of Required Actions
	Board Member Committee Status Reports
	Closed Session
	Adjournment
	Monthly Reports Listing
	Building Department
	Commissioner of the Revenue
	Cooperative Extension
	VA Transit



