
 

Personnel Committee Meeting 
September 19, 2011, 9:30 AM 
Second Floor, Conference Room AB 
Berryville/Clarke County Government Center 
101 Chalmers Court, Berryville, Virginia 22611 

 
Item 
No. 

Description Packet 
Page No. 

   

1. Expiration of Term for appointments expiring through November 
2011. 
 
 

3

2. Appointee Information Feedback Update 
 

09/27/2011 Update:  As instructed, staff reviewed the Committee Detail 
Report and provided responses to specific questions raised during the 
8/8/2011 Personnel Committee in the memo titled Committee Detail 
Listing – Corrections, Additions, Revisions August 2011.  

 

FOIA Training scheduled for 9/14/2011 with 34 confirmed attendees 
that include representation from the Town of Boyce, Town of 
Berryville and the Schools. 

 

08/08/2011 Summary:  With respect to the Committee Detail Listing, the Personnel 
Committee instructed staff to clarify a number of apparent omissions and/or 
inconsistencies in the document.  The Personnel committee will be provided with 
the requested changes and/or explanations at the September 19, 2011 Committee 
meeting. 
 Preliminary FOIA Training notification was mailed June 10.  Mailing of a second 

notice with request for rsvp is scheduled for August 11. 
 Membership requirements, bylaws and mission statements sought and database 

updated with requested information on May 31, 2011.   
 Review of Committee Detail Report is requested.   

 
5/9/2011 Summary: Administration is coordinating training dates with FOIA Council.  The 

Personnel Committee: 
 Recommended providing notice to all appointees and employees of the 

September 14, 2011 training date.   
 Requested staff to verify those entities that require representation from specific 

election districts.   
 Requested staff to check status of bylaws / mission statements requested of 

each entity on March 21, 2011. 

04/11/2011 Summary:  The Personnel Committee instructed staff to provide them with 
the compiled data and inquired if the chairs of the various boards and committees had 
been provided with the data.  Suggested FOIA training dates are still needed. 

04/11/2011:  FOIA Training:  On 3/21/2011, initial contact was made with Alan 
Gernhardt, Virginia Freedom of Information Advisory Council to arrange a training 
session tailored to appointees and staff representatives / employees.  A two-hour 
training session is suggested broken into two one-hour segments to address meetings 
and records requirements. Committee Follow Up: A list of suggested training dates is 
requested. Distribution FOIA Guide:  On 3/21/2011, “4th Edition 2007 Local 
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No. 
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Page No. 

   
Government Officials’ Guide to the Virginia Freedom of Information Act” by Roger C. 
Wiley was mailed to all responders requesting a copy.  Non-responders:  As of 
3/21/2011, 72 of 82 [88%] responding.  All non-responders have been contacted 
several times.  Staff representatives have been asked to follow up as an agenda item 
at their next-regularly scheduled meeting. Bylaws or Other Organizational Materials:  
On 3/21/2011, forwarded information to staff representatives with the request that this 
information be provided, where available, to those requesting; and where unavailable, 
to provide an explanation as to why and/or by what statue the board, commission, 
authority, or council operates and include that as an agenda item at their next 
regularly scheduled meeting. Dissemination of Findings / Additional Analysis:  On 
3/21/2011, forwarded compiled information to staff representatives for follow up and 
inclusion as an agenda item at their next regularly scheduled meeting. 

03/07/2011:  Appointee Questionnaire Summary Analysis Report has been prepared and 
distributed with the March 7 materials.  After reviewing the report, the Personnel 
Committee made the following recommendations:1) Noting that a significant number 
of appointees expressed interest in securing additional information on FOIA, 
instructed staff to initiate a training session at the BCCGC and to make the session[s] 
available to appointees and staff. 2) Instructed staff to provide copies of the FOIA act 
to all responders indicating that they needed another copy. 3) Instructed staff to follow 
up on any non-responses asking specifically that at a minimum provide current 
contact information. 4) Instructed staff to follow up with any responders indicating that 
they were not in possession of bylaws or other organizational materials. 5) Instructed 
staff to further analyze the data as received and to provide letters to all members of 
each committee summarizing comments, general consensus and relaying any critical 
concerns or recommendations, as well as commendations. 

02/07/2011:  The Personnel Committee instructed staff to follow up with non-responsive 
appointees and to prepare a preliminary analysis for review at the March meeting with 
highlights of reported issues. 

01/24/2011:  Questionnaires were collated and mailed to appointees.  To aid analysis, 
Administration developed a database to log responses.  As of 2/2/2011, 
Administration has received 37 of 83 [45%] responses.   

12/13/2010:  The committee asked that the Appointee Questionnaire be revised to 
include a request for updated contact information, and to inquire about the 
appointee’s view of the current and future most important challenges faced by the 
boards on which they serve.  The committee also recommended that the 
questionnaires be mailed in January to keep them out of the holiday mail. 12/27/2011:  
FYI: Solicitation of Appointees - Boards and Commission web page updated for 2011. 

 
3. Closed Session Pursuant to §2.2-3711-A4 Privacy of individuals in 

personal matters 
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Clarke County Board of Supervisors Work Session August 8, 2011 Page 1 of 1 
 

 

Board of Supervisors Work Session 
September 19, 2011 10:00 Am 
Second Floor, Conference Rooms A & B 
Berryville/Clarke County Government Center 
101 Chalmers Court, Berryville, Virginia 22611 

 
Item 
No. 

Description Page 

  
1.  2012 Legislative Priorities and Positions 

 
09/19/2011:  The 2011 Legislative Priorities and Positions are provided for review 

and update. 
 
 

27

2.  Berryville Clarke County Government Center HVAC Repair Status Update 
 
09/19/2011:  David Ash will provide a status update. 
 
 

23

3.  Active Living Center [aka Senior Center] Status Update 
 
09/19/2011:  David Ash will provide a status update. 
 
 

23

4.  Shenandoah Area Agency on Aging Status Update 
 
09/19/2011:  David Ash will provide a status update. 
 
 

23

5.  TA-11-02 Amendment of the County Zoning Ordinance: 

Sections 3-A-1-c, 3-A-2-c, 3-A-3-c, Minimum Setback Requirements in the AOC, 
FOC, and Rural Residential Zoning Districts so as to increase from 150 to 200 
sq ft the size of a structure that would be considered an accessory structure with 
reduced property line setback requirements. 

Section 3-E-1-d, Use Regulations in the Flood Plain Overlay District, so as increase 
the minimum size for a structure allowed in a 100-year flood plain from 150 to 
200 square feet. 

Section 3-C-2-h, Supplemental Regulations for Dwellings of less than 600 square 
feet of Heated Area, so that the 600 square foot measurement applies to Living 
Space (defined in the Building Code as: “Space within a dwelling unit utilized for 
living, sleeping, eating, cooking bathing, washing and sanitation purposes.”) 
instead of Heated Area, which has no technical definition.  TA-11-02 

 
09/19/2011:  Planning Commission Recommendation: After a public hearing on 

April 1st at which no member of the public spoke, the Commission voted 
unanimously (absent: Brumback, Dunning and Wade), to recommend approval 
of the amendments to the Board of Supervisors. Set public hearing on the 
proposed amendments to the County Zoning Ordinance for the next regular 
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Item 
No. 

Description Page 

meeting of the Board on October 18. 
 
 

6.  TA-11-03 Amendment of the County Zoning Ordinance: 
 
The Clarke County Planning Commission recommends the amendment of the 

County Zoning Ordinance: 
Section 3-E-3-e, Certificates of Appropriateness (in Historic Overlay Districts), so as 

to require the review of changes to the roof or windows of contributing buildings 
(in addition to changes that require a Building Permit) to be reviewed by the full 
Historic Preservation Commission instead of the Commission’s Executive 
Committee.  The changes also edit the sections for clarity, establish a time limit 
for action, and to specifically state that the public hearing notice requirements 
shall follow the requirements for all other public hearings, as described in 
Zoning Ordinance section 10-E. 

Section 3-E-3-f, Appeals, which references Virginia Code Section 15.2306, which 
allows the demolition of an historic structure if it is offered for “a price 
reasonably related to its fair market value”, so as to establish a method to define 
this price.  TA-11-03 

 
09/19/2011:  Planning Commission Recommendation: After a public hearing at 

which no member of the public spoke, the Commission voted (Yes: Ohrstrom, 
Caldwell, Kreider, McKay, Nelson, Steinmetz, Thuss; No: McFillen; Absent: 
Brumback, Dunning, Wade), to recommend approval of the amendments to the 
Board of Supervisors.  Set public hearing on the proposed amendment for the 
next regular meeting of the Board on October 18. 

 
 

34

7.  TA-11-05 Amendment of the County Zoning Ordinance: 
 
The Clarke County Planning Commission will consider the amendment of the 
County Zoning Ordinance: 

Sections 3-A-1-a-2, 3-A-2-a-2, 3-A-3-a-2, Accessory Uses in the AOC, FOC, and 
Rural Residential Zoning Districts, so as to allow ‘Structures up to 80 feet high 
for noncommercial telecommunication antennae’; 

Section 3-A-1-a-3 and 3-A-2-a-3, Special Uses in the AOC and FOC Zoning 
Districts, so as to add the adjective ‘commercial’ when describing 
telecommunication monopoles over 50 feet in height that are currently allowed 
as a Special Use in these Zoning Districts;  

Sections 3-A-1-f and 3-A-2-f, Vegetated Property Buffer in the AOC and FOC Zoning 
Districts, so as to allow structures for noncommercial telecommunication 
antennae in required Vegetative Property Buffers provided that vegetation may 
be cut only within a six foot radius of the structure, but with no land disturbance; 

Section 3-C-2, Supplementary Regulations for Uses in Various Districts, so as 
establish standards for ‘Structures up to 80 feet high for noncommercial 
telecommunication antennae’; 

Section 9-B-41, definition of the term “Commercial”:  so as to change the definition 
from “Any wholesale, retail, or service business activity established to carry on 

41

September 19, 2011 Clarke County Board of Supervisors Committee Packet Page 24 of 54



Clarke County Board of Supervisors Work Session August 8, 2011 Page 3 of 3 
 

Item 
No. 

Description Page 

trade for a profit.” to “Any activity conducted with the intent of realizing a profit 
from the sale of goods or services to others.  The term ‘Noncommercial’ means 
any activity conducted with the intent of not realizing a profit from the sale of 
goods or services to others. “ TA-11-05      
         

09/19/2011:  Planning Commission Recommendation:  After a public hearing at 
which one member of the public spoke in favor of the changes and after the 
Commission discussed whether there should be a sunset clause on the 
proposed provisions because of expected changes in technology, the 
Commission voted unanimously (absent: Ohrstrom), to recommend approval of 
the amendments to the Board of Supervisors, on condition that the amendments 
would be automatically rescinded five years after approval of the Board of 
Supervisors.  Set public hearing on the proposed amendments to the County 
Zoning Ordinance for the next regular meeting of the Board on October 18. 

 
 

8.  TA-11-06 Amendment of the County Zoning Ordinance: 
 
The Clarke County Planning Commission recommends the amendment of the: 
County Zoning Ordinance: 

Section 6-E, Procedures for Site Plans, so as to change the number and size of site 
plans submitted with an initial application and after approval, require the 
submission of digital copies, and establish standards for such digital 
submissions; and County Subdivision Ordinance: 

Section 4, Procedures for Preliminary Subdivision Plat Application and Submission 
of Record Plat, so as to change the number and size of plats submitted, require 
the submission of digital copies, and establish standards for such digital 
submissions.  TA-11-06  

 
09/19/2011:  Planning Commission Recommendation: After a public hearing at 

which no member of the public spoke, the Commission voted unanimously 
(absent: Ohrstrom), to recommend approval of the amendments to the Board of 
Supervisors.  Set public hearing on the proposed amendments to the County 
Zoning Ordinance for the next regular meeting of the Board on October 18. 

 
 

45

9.  TA-11-07 Amendment of the County Zoning Ordinance: 
 
The Clarke County Planning Commission recommends the amendment of the 
County Zoning Ordinance: 

Section 1, Authority, Purposes and Intent, Planning Commission, and Zoning 
Administrator, and 

Section 7, Appeals, Variance and Zoning Map Interpretations, so as to shift the 
sections regarding modifications that can be approved by the Zoning 
Administrator from Section 1 to Section 7; 

Sections 3-A-1-d, 3-A-2-d, 3-A-d, Maximum Height of All Structures in the AOC, 
FOC, and Rural  Residential Zoning Districts and 
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Clarke County Board of Supervisors Work Session August 8, 2011 Page 4 of 4 
 

Item 
No. 

Description Page 

Section 4-H-3, Height Regulations Exceptions, so as to shift from Section 4-H-3 to 
Section 3-A the 25-height limit for structures on parcels narrower than 75 feet; 

Section 3-C-2, Supplementary Regulations for Uses Various Districts and  

Section 4-H-3, Height Regulations Exceptions, so as to shift from Section 4-H-3 to 
Section 3-C-2 the 18 foot, six-inch height limit for Gasoline Pump Canopies: 

Section 4-H, Height Regulations Exceptions, so as to shift from Section 4-H-3-c to 
4-H-3-a the height  exception for parapet walls and to increase the exception by 
6 inches to 42 inches to be consistent with the Building Code: 

Section 4-J-6, Exception process to requirement that off-street parking be located 
on the same lot as  principal use, so as to change the entity that could approve 
such an exception from the Board of Zoning Appeals to the Planning 
Commission when it reviews a property’s site plan; 

Section 9-B-106, definition of the term ‘Livestock’, so as to define livestock as 
hoofed animals and the order of animals that includes ostriches and emus. TA-
11-07 

 
09/19/2011:  Planning Commission Recommendation: After a public hearing at 

which no member of the public spoke, the Commission voted unanimously 
(absent: Ohrstrom), to recommend approval of the amendments to the Board of 
Supervisors.  Set public hearing on the proposed amendments to the County 
Zoning Ordinance for the next regular meeting of the Board on October 18. 

 
 

10.  Potential Closed Session 

A. §2.2-3711-A7 Berryville Clarke County Government Center Litigation / 
Settlement update 

B. §2.2-3711-A7 Shenandoah Fire and Rescue Company 

C. §2.2-3711-A4 Privacy of individuals in personal matters. 
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