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Clarke County Planning Commission 
AGENDA – Regular Meeting  
Friday, June 2, 2017 – 9:00AM 
BERRYVILLE/CLARKE COUNTY Government Center – Main Meeting Room 

      

1. Approval of Agenda 

  

2.   

  

Set Public Hearing Items 

 

3. SUP-17-01, Hecate Energy Clarke County LLC and Hecate Energy LLC.   
 

Minor Subdivision Applications 

 

4. MS-17-01, Charles & Cynthia Biggs 

 

Other Requests 

 

5. BLA-17-04, Leigh M. Garry 

 

Board/Committee Reports  

6.  Board of Supervisors (Mary Daniel)   

7. Board of Septic & Well Appeals (George Ohrstrom, II)   

8.  Board of Zoning Appeals (Anne Caldwell) 

9.    Historic Preservation Commission (Doug Kruhm) 

10.  Conservation Easement Authority (George Ohrstrom, II) 

 

 

Other Business 

 

 

Adjourn  

  

 

UPCOMING MEETINGS 

 

NOTE ALTERNATE DATE:  Wednesday, July 5, 2017 (3:00PM) – Briefing Meeting 

Friday, July 7, 2017 (9:00AM) – Regular Meeting 
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Clarke County 

PLANNING COMMISSION 

REGULAR MEETING MINUTES -- DRAFT                                                                                                                                                                                                                                                                                                                                                                    

FRIDAY, MAY 5, 2017   

 

 

 

A regular meeting of the Planning Commission of Clarke County, Virginia, was held at the 

Berryville/Clarke County Government Center, Berryville, Virginia, on Friday, May 5, 2017.  

 

ATTENDANCE 

George L. Ohrstrom, II, Chair; Anne Caldwell, Vice Chair; Robina Bouffault; Randy Buckley; 

Mary Daniel; Scott Kreider; Gwendolyn Malone; Cliff Nelson and Jon Turkel. 

 

ABSENT: Doug Kruhm and Frank Lee 

 

STAFF 

Brandon Stidham, Planning Director; Ryan Fincham, Senior Planner/Zoning Administrator; and 

Debbie Bean, Recording Secretary. 

 

 CALLED TO ORDER 

Chair Ohrstrom called the meeting to order at 9:00 a.m.  

 

APPROVAL OF AGENDA 

The Commission voted to approve the Agenda as presented. 

Yes:  Bouffault, Buckley, Caldwell, Daniel, Kreider, Malone (seconded), Nelson (moved), Ohrstrom  

         and Turkel    

No:   No one 

Absent:  Kruhm and Lee 

 

APPROVAL OF MINUTES 
The Commission voted to approve the briefing meeting minutes of April 4, 2017 as presented. 

Yes:  Bouffault (moved), Buckley, Caldwell (seconded), Daniel, Kreider, Malone, Nelson, and Turkel    

No:   No one 

Absent:  Kruhm and Lee 

Abstained:  Ohrstrom 

 

The Commission voted to approve the regular meeting minutes of April 7, 2017 as presented. 

Yes:  Bouffault, Buckley, Caldwell (moved), Daniel, Kreider, Malone (seconded), Nelson and  

         Ohrstrom  

No:   No one 

Absent: Kruhm and Lee 

Abstained:  Turkel 
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Public Hearing Items 

 

TA-17-02, Wireless Communication Facilities (WCFs).  Proposed text amendments to amend  

§3-A-1 (Agricultural-Open Space-Conservation District – AOC), §3-A-2 (Forestal-Open Space-

Conservation District – FOC), §3-A-3 (Rural Residential District – RR), §3-A-12 (Neighborhood 

Commercial District – CN), §3-A-13 (Highway Commercial District – CH), §3-C-2-u (Monopoles 

for Telecommunication Antennae), §3-E-3 (Historic District), §3-E-4 (Historic Access Overlay 

District), §6-H-12 (Monopoles for Telecommunication Antennae), and Article 9 (Definitions) of the 

Zoning Ordinance.  The purpose of the text amendments is to revise the requirements for the siting, 

construction, and modification of monopoles, towers, stealth structures, support structures, and 

associated equipment.  Specific changes include but are not limited to: 

 

 Maximum allowable height of a new WCF would be increased from 100 feet to 199 feet, 

subject to special use permit and site plan approval and compliance with new siting 

regulations. 

 Use the County’s Telecommunications Infrastructure and Broadband Study as a guide in 

locating WCFs to maximize telecommunications service to residents and businesses and to 

minimize adverse impact on the County’s scenic and historic resources. 

 New design requirements for stealth WCFs, including silos, flag poles, bell towers, and tree 

structures. 

 New requirement for review of WCF applications by a third-party wireless 

telecommunications engineering consultant. 

 New regulations for construction of amateur radio antennas consistent with State and Federal 

law. 

 

Mr. Stidham gave a brief presentation of the proposed changes in this text amendment.  He stated  

that this text amendment was developed by the Planning Commission as a follow-up to the July 2015 

adoption of a text amendment to bring the County’s monopole regulations into compliance with the 

new Federal regulations regarding co-location of antennas on existing monopoles.  He stated that in 

the fall of 2014 the County was contacted by attorney Frank Stearns (representing Verizon Wireless) 

regarding a possible project to add new antennas to an existing monopole (“co-location) and at that 

time made Staff aware of the new Federal co-location requirements.  Mr. Stearns said that the 

County’s regulations have not been updated in many years and do not take into consideration new 

technologies for wireless telecommunications and broadband service.  Mr. Stidham stated that Mr. 

Stearns summarized these additional concerns in a June 2015 letter to Planning Staff.   He said that  

the Planning Commission formed a Telecommunications Subcommittee in May 2015 consisting of 

three Commissioners (Robina Bouffault, Douglas Kruhm and Jon Turkel) to evaluate these issues and 

recommend potential ordinance amendments.   He explained the specific changes include but are not 

limited to: 

 Maximum allowable height of a new wireless communication facility (WCF) would be 

increased from 100 feet to 199 feet, subject to special use permit and site plan approval and 

compliance with the new siting regulations. 
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 Use the County’s Telecommunications Infrastructure and Broadband Study as a guide in 

locating WCFs to maximize telecommunications service to residents and businesses and to 

minimize adverse impact on the county’s scenic and historic resources. 

 New design requirements for stealth WCTs, including silos, flag poles, bell towers, and tree 

structures. 

 New requirement for review of WCF applications by a third-party wireless 

telecommunications engineering consultant. 

 New regulations for construction of amateur radio antennas consistent with State and Federal 

law. 

 

He said that Staff has no outstanding concerns with the adoption of the proposed text amendment.  

After discussion with Staff and the Commission, Chair Ohrstrom opened the Public Hearing. 

 

Frank Stearns (representing Verizon Wireless) was present and thanked Staff and the subcommittee 

for their work with this revolving issue for new technology.  He said that this proposed text 

amendment will help in the direction for adding wireless telecommunication facilities to the 

community.  He stated that this is a much needed service in the community and Verizon Wireless and 

others want to come to this area and feel wanted. 

 

There being no further public comments, Chair Ohrstrom called for a motion. 

 

The Commission voted to recommend adoption of the proposed text amendment as presented to the 

Board of Supervisors. 

Yes:  Bouffault (moved), Buckley, Caldwell, Daniel, Kreider (seconded), Malone, Nelson, 

         Ohrstrom and Turkel 

No:   No one 

Absent: Kruhm and Lee 

 

Other Requests 

 

Request for Plat Recordation Extension – MS-16-09 (DeHaven) 

Mr. Fincham explained that Ron DeHaven, Sr. is requesting to extend the six month requirement for 

plat recordation of the DeHaven Minor Subdivision (MS-16-09).  He said the reason for the request is 

that the mortgage holder for the farm (Ditech Financial, LLC) has not yet signed the Deed of 

Subdivision and Dedication.  He stated that the approval date of the Minor Subdivision was 

November 4, 2016.  He said that this written request has been made within the six months of the date 

of original approval.  He stated that the owner is hopeful that the Plat and Deed will be recorded 

soon, but he wants to have an extension so that, in the event the recordation does not occur before 

May 18
th

, he will not have to pay the $4,000 subdivision fee and go back thru the subdivision 

process.   He said that Staff is recommending approval of a one-time six month extension.  After 

discussion with Staff and the Commission, Chair Ohrstrom called for a motion.   
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The Commission voted for approval for a one time six month extension. 

Yes:  Bouffault, Buckley, Caldwell, Daniel, Kreider, Malone (seconded), Nelson (moved), 

         Ohrstrom and Turkel 

No:   No one 

Absent: Kruhm and Lee 

 

Board/Committee Reports  

Board of Supervisors (Mary Daniel) 

Commissioner Daniel stated the budget was approved and that real estate taxes were reduced by a 

penny.  She said that the reduction was due to the County paying off debt for the schools within 10 

years as planned.  She said that the County personnel policy has been rewritten but the Constitutional 

officers are independent of the policy. 

 

Board of Septic & Well Appeals (George Ohrstrom, II)   

Chair Ohrstrom stated that a substantial compliance variance was issued for a well setback. 

 

Board of Zoning Appeals (Anne Caldwell) 

No report. 

 

Historic Preservation Commission (Doug Kruhm) 

Vice Chair Caldwell said that the next regular meeting for the HPC is scheduled for 11:00 am on 

May 17
th

 at the Camino Real Restaurant and the awards luncheon will follow. 

 

Conservation Easement Authority (George Ohrstrom, II) 

Commissioner Buckley said that two interns will be starting in a few weeks and they will be doing 

inspections and monitoring for the summer. 

 

On motion by Commissioner Malone and seconded by Commissioner Turkel the meeting was 

adjourned at 9:28 a.m. 

 

 

      

                                                                 

George L. Ohrstrom, II, Chair              Brandon Stidham, Director of Planning 

 

 

Minutes prepared by Debbie Bean, Recording Secretary 
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SPECIAL USE PERMIT/SITE PLAN (SUP-17-01) 

Hecate Energy Clarke County LLC and Hecate Energy LLC 

June 2, 2017 Planning Commission Meeting – SET PUBLIC HEARING 

STAFF REPORT– Department of Planning  

 

------------------------------------------------ 
The purpose of this staff report is to provide information to the Planning Commission and Board of Supervisors to 

assist them in reviewing this proposed land use request.  It may be useful to members of the general public interested 

in this request. 

--------------------------------------------------------- 

 

Case Summary 

 

Applicant: 

Hecate Energy Clarke County LLC and Hecate Energy LLC 

 

Property Owner: 

Montie W. Gibson, Jr.  

 

Location: 

 North side of Lord Fairfax Highway (U.S. 340) with frontage on the west side of Gun 

Barrel Road (Rt. 644), north side of Double Tollgate Road (Rt. 670), north side of 

Highland Corners Road (Rt. 669), and east side of Stonewall Jackson Highway (U.S. 

522).   

 Tax Map #27-A-5, is 234.84 acres in size, and is located in the White Post Election 

District.   

 White Post Election District (Commissioners – Robina Bouffault, Randy Buckley; Board 

of Supervisors – Beverly McKay) 

 

Parcel Size/Project Area:   

 Parcel Size -- 234.84 acres 

 Phase 1 Project Area – 105.2043 acres 

 Phase 2 Project Area – 222.9809 acres 

 

Request: 

Request amendment of Special Use Permit (SUP) SUP-16-01, approved by the Board of 

Supervisors on June 21, 2016, to construct a 20MW solar power plant, large photovoltaic. The 

purpose of the request is to divide the SUP into two separate permits to allow for separate 

ownership and development of “Phase 1” and “Phase 2” of the facility as depicted on the 

approved site development plan (SP-16-01 as amended).     

 

Staff Recommendation: 
Schedule Public Hearing for the Planning Commission’s July 7, 2017 Meeting. 
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Background: 

Hecate Energy LLC recently approached Staff regarding the potential sale of the 10MW portion 

of the solar power plant that is currently under construction, referenced as “Phase 1” on the 

approved site development plan (SP-16-01 as amended).  Under the proposal, Phase 1 would be 

sold to a prospective purchaser who would operate the facility in a manner fully consistent with 

the SUP and approved site development plan.  “Hecate Energy Clarke County LLC” – the 

corporate entity that holds Special Use Permit SUP-16-01 for development and operation of the 

solar power plant – would also be sold to the prospective purchaser.  The purchaser is only 

interested in accepting ownership and responsibility for Phase 1 of the project. 

 

Hecate Energy LLC would retain ownership of the undeveloped portion of the project, 

referenced as “Phase 2” on the site development plan.  Ownership of the subject property would 

remain with Montie W. Gibson, Jr.   

 

During the 2016 deliberation of the original SUP application, it was contemplated that the 

project could be sold to a different owner who would take responsibility for the SUP and site 

development plan, and the SUP conditions were drafted to address this scenario.  The potential 

sale of the project by development phase to two separate owners was not discussed and therefore 

not addressed in the SUP or the approved conditions.   

 

In order to accomplish the Applicants’ desired end result, SUP-16-01 would have to be divided 

into two separate special use permits each with their own set of conditions that apply to the 

respective development phases.  Hecate Energy Clarke County LLC would be the holder of a 

special use permit for Phase 1 (SUP-17-01) and Hecate Energy LLC would be the holder of a 

special use permit for Phase 2 (to be identified as SUP-17-02 if approved by the Board of 

Supervisors).  Since no substantive changes are proposed by the Applicants to the approved site 

development plan, no further action on the plan would be required by the Commission and 

Board.  Staff has identified changes of an administrative nature that would be required on the site 

development plan to reflect division of the SUP.  These changes can be addressed by Staff with 

the Applicants if the SUP amendment request is ultimately approved. 

 

The Applicants have provided draft revisions to the SUP conditions for consideration.  They 

have also provided a cover letter describing their request and noting that due to time constraints, 

they are requesting an expedited review in the form of a joint public hearing of the Commission 

and Board on July 7.  This request for an expedited review has been discussed by the Board and 

they declined to hold a joint public hearing to avoid deviating from their practice of holding 

public hearings in the evening.  They did take formal action to schedule public hearing at their 

July 18 meeting pending completion of the Commission’s review.  This would shorten the 

typical review period by roughly one month.   

 

Staff Analysis  

Staff has worked closely with the County Attorney on the processing of this application and on 

the development of two sets of conditions that would apply to separate special use permits for the 

project phases. The goal is to retain as much of the existing language as possible while making 

changes to clarify that the development and maintenance responsibilities would be divided by 

phase.  Staff also evaluated the proposed conditions that were provided by the Applicants. A 
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summary of the proposed changes to the current conditions is included below and the draft text 

of the amended conditions can be found at the end of this report.   

 

Summary of Draft SUP Conditions for Phase 1 (Hecate Energy Clarke County LLC, SUP-17-01) 

 

 Condition #1.  Language is amended to note that this SUP would apply only to the 

portion of the facility identified as Phase 1 on the site development plan.  Language is 

added to note that these conditions supersede the previous conditions in SUP-16-01 and 

that development shall comply with Phase 1 of the approved site development plan (SP-

16-01 as amended). 

 

 Condition #2.  Language is added to require revised site development plans to be 

provided to Planning Department Staff for final signature within 30 days of the approval 

date of the SUP amendment by the Board of Supervisors.  Staff notes that the site 

development plan revisions that would be needed as a result of this application are of an 

administrative nature.  These are discussed in greater detail later in this report. 

 

 Condition #4.  Language is added to indicate that ongoing maintenance of site features 

will only be required for those shown in Phase 1 on the site development plan.  

 

 Condition #13.  Language in the description of the “Initial Inspection Period” for Karst 

monitoring is amended to indicate that the duration is a five-year period beginning from 

the completion of Phase 1 rather than five years from the completion date of Phase 2.  

This will allow the permit holder to be responsible for Karst monitoring only on Phase 1 

and independent of the Phase 2 development timing.  Staff notes that no changes are 

recommended to the Karst monitoring condition (#12) in Phase 2.  The current language 

will require the Phase 2 permit holder to begin Karst monitoring at the completion of 

Phase 1 on the same time schedule as the Phase 1 permit holder.  This would allow the 

Karst monitoring report to be prepared collaboratively by both permit holders if desired. 

 

 Condition #15.  This condition is amended to state that “Hecate Energy Clarke County 

LLC” is responsible for payments under the executed Payment Agreement for Phase 1. 

 

Summary of Draft SUP Conditions for Phase 2 (Hecate Energy LLC, SUP-17-02) 

 

 Condition #1.  Language is amended to note that this SUP is issued to “Hecate Energy 

LLC” and would apply only to the portion of the facility identified as Phase 2 on the site 

development plan.  Language is added to note that these conditions supersede the 

previous conditions in SUP-16-01 and that development shall comply with Phase 2 of the 

approved site development plan (SP-16-01 as amended). 

 

 Condition #2.  Language is added to require revised site development plans to be 

provided to Planning Department Staff for final signature within 30 days of the approval 

date of the SUP amendment by the Board of Supervisors.   

 

 Condition #4.  Language is added to indicate that ongoing maintenance of site features 

will only be required for those shown in Phase 2 on the site development plan.  
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Maintenance of the property entrance is deleted from this condition as the entrance is 

located entirely on Phase 1 and will be the Phase 1 permit holder’s responsibility. 

 

 Condition #7.  This condition regarding abandonment of the existing well is deleted as 

the well (which has been properly abandoned as of the drafting of the report) is located 

on Phase 1. 

 

 Condition #14.  This condition is amended to state that “Hecate Energy LLC” is 

responsible for payments under the executed Payment Agreement for Phase 2. 

 

 Condition #15.  This is a new condition that is added regarding potential revocation of 

this special use permit consistent with Zoning Ordinance §5-C.  The condition states that 

if land disturbance and building permits are not obtained for Phase 2 within two years of 

the Board’s approval date of the SUP, the Board may take action to revoke the SUP.  

Staff recommends use of the term “may” so that the development status can be evaluated 

before determining whether the permit should be revoked.   

 

Proposed Changes to Site Development Plan 

Staff has determined that the proposed amendment of the special use permit will have minimal 

impact on the approved site development plan.  All required changes would be of an 

administrative nature and can be acted upon by staff as a site plan amendment without further 

action by the Commission and Board.  These changes include: 

 

 Labeling in various locations to indicate new SUP case numbers and permit holder names 

for the two phases of development. 

 Addition of signature blocks for the permit holders. 

 Coordinate points for the phasing line to be shown.  The Applicants’ engineer indicated 

that the phasing line coincides with one of the existing easement lines and that these 

coordinates can be shown on the site development plan. 

 Labeling of the phasing line on the landscape plan page. 

 Various editorial changes to referenced special use permit condition numbers and 

insertion of any revised condition language as applicable. 

 

None of these required changes would require additional review by outside agencies or the 

County’s engineering consultant. 

 

Staff Recommendation:  

Staff recommends that the Commission schedule Public Hearing on this application for the July 

7, 2017 meeting.  All documentation has been provided by the Applicant to constitute a complete 

special use permit and site plan application and there are no outstanding concerns regarding the 

proposed use to warrant a delay at this time in scheduling the Public Hearing. 
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History:  

 

May 5, 2017. Special Use Permit Application filed by the applicants. 

 

June 2, 2017.   Placed on the Commission’s June meeting agenda to schedule 

Public Hearing. 

 

---------------------------------------- 

 

Revised Special Use Permit Conditions (changes from current version shown in red font 

with strikethroughs where applicable; new language in bold italicized font) 

 

SUP-17-01, Hecate Energy Clarke County LLC/Hecate Energy LLC 

 

1. Special Use Permit purpose; nontransferable.  This Special Use Permit is issued for 

 the subject property for operation of a “solar power plant, large photovoltaic” solely by 

 the Applicant, Hecate Energy Clarke County LLC.  This Special Use Permit is issued 

 for the operation of a “solar power plant, large photovoltaic” solely by the 

 Applicant, Hecate Energy Clarke County LLC, on the portion of the subject 

 property identified as “Phase 1” on the approved site development plan (SP-16-01 as 

 amended).  The Conditions set forth herein shall supersede the previously adopted 

 conditions of SUP-16-01, Hecate Energy Clarke County LLC.  The Special Use  Permit 

 shall not be transferable to any other person or entity without prior approval of the Board 

 of Supervisors as an amendment to the approved Special Use Permit conditions, such 

 approval not to be unreasonably withheld.  Development pursuant to this Special Use 

 Permit shall comply with “Phase 1” of the development shown on the approved site 

 development plan (SP-16-01 as amended). 
 

2. Applicant and Property Owner (“Owner”) to sign list of adopted permit conditions; 

 provision of revised site development plan.  The Applicant and the Owner shall sign 

 the list of adopted conditions to indicate receipt of the conditions and the intention to 

 comply fully with the conditions for the life of the special use permit.  A signed copy of 

 the conditions shall be provided to Planning  Department Staff (“Staff”) within thirty (30) 

 days of the Applicant’s and Owner’s receipt  of the adopted conditions.  Copies of the 

 final site development plan, as amended in accordance with this Special Use Permit 

 amendment request (SUP-17-01), shall be provided to Staff for final signature within 

 thirty (30) days of the date of the Board of Supervisors’ approval of this Special Use 

 Permit.    
 

3. Access for inspections required.  Staff and other County officials shall have access to 

 the property with 24 hour notice to the Applicant in order to conduct periodic 

 compliance inspections of the facility and the subject property throughout the life of the 

 permit.   
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4. Ongoing maintenance of site features.  The following site features applicable to 

 “Phase 1” as depicted on the approved site development plan (SP-16-01 as 

 amended) shall be properly maintained throughout the life of the permit: 

 

 Property entrance shall be maintained consistent with VDOT regulations. 

 Vegetated property buffer including existing trees and shrubs and supplemental 

plantings as depicted on the approved landscaping plan per Zoning Ordinance 

requirements. 

 Fences and gates. 

 Outdoor lighting fixtures to ensure compliance with Zoning Ordinance 

requirements. 

 Warning signage. 

 Knox box for fire, emergency services, and law enforcement access. 

 

5. Decommissioning of facility.  The following condition shall set forth required provisions 

 for decommissioning the facility either at the end of its lifespan or in the event of 

 inactivity for more than two consecutive years. 

 

 Notice of inactivity.  The Applicant or Owner shall be responsible for notifying 

the Zoning Administrator within 30 days of the facility becoming inactive and no 

longer producing electric power.  Notification shall be provided in writing and 

shall include the date that the facility ceased producing power.  Failure to return 

the facility to an active status and producing electric power for two consecutive 

years shall constitute grounds for special use permit revocation.   

 

 Decommissioning process.  Upon completion of the facility’s lifespan or 

following revocation of the special use permit, the facility shall be 

decommissioned including removal of all equipment, panels, racking systems, 

wiring (including underground wiring), fencing, steel skids, concrete pads, and 

other above-ground features.  All wetland protections, natural vegetation, erosion 

control, and stormwater features shall remain in place.  The Applicant or Owner 

shall provide a decommissioning plan to Staff and applicable State agencies and 

obtain all required permits prior to conducting decommissioning activities.  All 

decommissioning activities shall be completed within six months of providing 

notice of inactivity unless a longer time period is approved by the Zoning 

Administrator. 

 

6. Removal of debris.  All existing trash and debris shall be removed from the property and 

 disposed of at an approved waste management facility prior to issuance of a certificate of 

 occupancy.  No trash, debris, or construction materials shall be buried or burned on site.  

 Prior to issuance of a certificate of occupancy, the County shall be provided with written 

 evidence, such as tipping receipts, of disposal of the debris at an approved waste 

 management facility. 
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7. Abandonment of existing well.  The existing well on the subject property as identified 

 in the Applicant’s environmental reconnaissance survey shall be abandoned in 

 accordance with State and County ordinances prior to issuance of a certificate of 

 occupancy.  

 

8. Blasting prohibited.  No blasting shall be allowed on the subject property. 

 

9. Fire & EMS coordination and training.  The Applicant will work proactively with the 

 Director of Fire & Emergency Services to develop an agreed-upon set of procedures and 

 protocols for managing risk of fire and for responding in the event of a fire or other 

 emergency at the facility.  These procedures and protocols shall be in the form of a Fire 

 & Emergency Services Manual for Clarke County that shall be completed by the 

 Applicant and accepted by the Director of Fire & Emergency Services or Staff prior to 

 issuance of a certificate of occupancy to begin producing electric power. The Manual will 

 specify the roles of responsible parties in the event of a fire or other emergency at the 

 site. The plan will include at a minimum: 

 

 Clear statements on the responsibility for fire response decision making. 

 Related emergency communications direction as well as emergency phone 

numbers and key points of contact. 

 Special training for fire and emergency services personnel and a tour of the site to 

ensure upfront awareness of the site and equipment as well as points of 

ingress/egress. 

 Designated shutoff procedure and location for equipment shutoff. 

 Maps outlining location of key equipment including: 

o Location of lock box (or if desired the Director of Fire & Emergency 

Services will be provided with a key to the facility in advance) 

o Inverters 

o Transformers 

o System/electrical cut-off switches 

o Points of ingress/egress at the facility 

o Cleared access around the site 

 

10. Noise.  The following condition shall apply to noise generated during the construction of 

 the facility and the facility’s ongoing operation. 

 

 Construction noise.  All construction activities shall be limited to 7:00AM to 

7:00PM in order to limit noise impacts on adjacent and nearby properties. 

 

 Facility equipment.  Prior to issuance of a building permit, the Applicant shall 

provide technical documentation for all facility equipment that may generate 

noise to verify that the manufacturer’s noise specifications do not exceed Zoning 

Ordinance requirements. 
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11. Entrance requirements.  The following conditions shall apply to the property entrance. 

 

 VDOT permitting required.  The Applicant shall obtain all required permits 

from VDOT and complete all required improvements to the property entrance 

prior to issuance of a building permit. 

 

 Potential damage to adjoining properties.  In the event that there is damage to 

adjoining properties as a result of ingress/egress of construction vehicles, the 

Applicant shall remedy all damage in full prior to issuance of a certificate of 

occupancy.   

 

12. State and Federal permits.  The Applicant shall provide copies of all applicable State 

 and Federal permits to Staff prior to issuance of a building permit. 

 

13. Karst monitoring.  Ongoing inspections for Karst activity shall be conducted by the 

 Applicant according to the following schedule and requirements: 

 

 Initial Inspection Period.  Site inspections shall be performed annually by the 

Applicant’s engineer for a five-year period beginning one year from the 

completion of Phase 1.  This Initial Inspection Period shall continue until five 

years from the date of completion of Phase 2.    

 Ten-Year Inspection Period.  If no solution activity is identified during the Initial 

Inspection Period, then inspections shall be conducted once every two years for 

the next ten years. 

 Ongoing Inspection Period.  If no solution activity is identified during the Ten-

Year inspection Period, then inspections shall be conducted once every five years 

for the remaining life of the project. 

 Inspection dates shall coincide with the date of issuance of a certificate of 

occupancy allowing the facility or Phases of the facility to begin producing 

electric power. 

 Written reports for each inspection shall be provided to Planning Staff according 

to this schedule.  Staff reserves the right to have the reports reviewed by the 

County’s Karst engineer and the Applicant shall be responsible for reimbursing 

the County for the reasonable cost of engineering review of the report(s). 

 The County reserves the right to request intermittent inspections as deemed 

necessary or if suspected solution activity is reported.  

 In the event that an inspection reveals an issue that in the opinion of the County’s 

Karst engineer requires specific remediation activities, the Applicant shall be 

responsible for completing such activities within a timeframe deemed acceptable 

by the Zoning Administrator and the County’s Karst engineer. 

 

14. Landscaping Plan.  The following condition shall govern the installation of landscaping 

 in accordance with the approved plan.   

 

 Full installation required.  All landscaping shown on the approved landscaping 

plan shall be installed prior to issuance of a certificate of occupancy to begin 
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producing electric power regardless of the phasing of construction.  The 

landscaping shall be inspected by County Staff one year after issuance of the 

certificate of occupancy to determine viability of plantings and identify any dead 

landscaping to be removed.  The Applicant shall be responsible for contacting the 

Department of Planning to schedule this inspection. 

 

 Minor deviations from approved landscaping plan.  In the event that the 

Applicant requests a minor deviation from the approved landscaping plan in order 

to avoid conflicts with the placement of panels that would adversely impact their 

effectiveness, or to move plantings to more effective locations on the site, such 

deviation shall be provided on a revised plan sheet for review and approval by 

Staff.  Additionally, Staff may request minor deviations from the approved 

landscaping plan, including provision of additional plantings, in order to ensure 

that supplemental landscaping provides effective screening of the facility from 

adjacent properties.  Staff may consult with the Planning Commission’s Site Plan 

Committee to determine whether such minor deviations, requested either by the 

Applicant or by Staff, is consistent with the special use permit and site plan 

approvals. 

 

15. Payment Agreement.  Prior to the issuance of a land disturbance permit, the Applicant 

 shall enter into a written agreement with the County providing for payments to the 

 County in addition to real estate taxes, and compliance with said agreement shall  be a 

 condition of this Special Use Permit.  Hecate Energy Clarke County LLC has entered 

 into an Economic Benefits Agreement with the Board of Supervisors of Clarke 

 County dated September 29, 2016, providing for payments to the County in addition 

 to real estate taxes.  Hecate Energy Clarke County LLC shall be responsible for the 

 payments under said Agreement for Phase I, and compliance with said Agreement 

 shall be a condition of this Special Use Permit. 

 

--------------------------------------- 

SUP-17-02, Hecate Energy Clarke County LLC/Hecate Energy LLC 

 

1. Special Use Permit purpose; nontransferable.  This Special Use Permit is issued for 

 the subject property for operation of a “solar power plant, large photovoltaic” solely by 

 the Applicant, Hecate Energy Clarke County LLC.  This Special Use Permit is issued 

 for the operation of a “solar power plant, large photovoltaic” solely by the Applicant, 

 Hecate Energy LLC, on the portion of the subject property identified as “Phase 2” on 

 the approved site development plan (SP-16-01 as amended).  The  Conditions set forth 

 herein shall supersede the previously adopted conditions of SUP-16-01, Hecate Energy 

 Clarke County LLC.  The Special Use Permit shall not be transferable to any other 

 person or entity without prior approval of the Board of Supervisors as an amendment to 

 the approved Special Use Permit conditions, such approval not to be unreasonably 

 withheld.  Development pursuant to this Special Use Permit shall comply with “Phase 

 1” of the development shown on the approved site development plan (SP-16-01 as 

 amended). 
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2. Applicant and Property Owner (“Owner”) to sign list of adopted permit conditions; 

 provision of revised site development plan. The Applicant and the Owner shall sign the 

 list of adopted conditions to indicate receipt  of the conditions and the intention to comply 

 fully with the conditions for the life of the special use permit.  A signed copy of the 

 conditions shall be provided to Planning Department Staff (“Staff”) within thirty (30) 

 days of the Applicant’s and Owner’s receipt  of the adopted conditions. Copies of the 

 final site development plan, as amended in accordance with this Special Use Permit 

 amendment request (SUP-17-01), shall be provided to Staff for final signature within 

 thirty (30) days of the date of the Board of Supervisors’ approval of this Special Use 

 Permit.    
 

3. Access for inspections required.  Staff and other County officials shall have access to 

 the property with 24 hour notice to the Applicant in order to conduct periodic 

 compliance inspections of the facility and the subject property throughout the life of the 

 permit.   

 

4. Ongoing maintenance of site features.  The following site features applicable to 

 “Phase 2” as depicted on the approved site development plan (SP-16-01 as 

 amended) shall be properly maintained throughout the life of the permit: 

 

 Property entrance shall be maintained consistent with VDOT regulations. 

 Vegetated property buffer including existing trees and shrubs and supplemental 

plantings as depicted on the approved landscaping plan per Zoning Ordinance 

requirements. 

 Fences and gates. 

 Outdoor lighting fixtures to ensure compliance with Zoning Ordinance 

requirements. 

 Warning signage. 

 Knox box for fire, emergency services, and law enforcement access. 

 

5. Decommissioning of facility.  The following condition shall set forth required provisions 

 for decommissioning the facility either at the end of its lifespan or in the event of 

 inactivity for more than two consecutive years. 

 

 Notice of inactivity.  The Applicant or Owner shall be responsible for notifying 

the Zoning Administrator within 30 days of the facility becoming inactive and no 

longer producing electric power.  Notification shall be provided in writing and 

shall include the date that the facility ceased producing power.  Failure to return 

the facility to an active status and producing electric power for two consecutive 

years shall constitute grounds for special use permit revocation.   

 

 Decommissioning process.  Upon completion of the facility’s lifespan or 

following revocation of the special use permit, the facility shall be 

decommissioned including removal of all equipment, panels, racking systems, 

wiring (including underground wiring), fencing, steel skids, concrete pads, and 

other above-ground features.  All wetland protections, natural vegetation, erosion 

control, and stormwater features shall remain in place.  The Applicant or Owner 
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shall provide a decommissioning plan to Staff and applicable State agencies and 

obtain all required permits prior to conducting decommissioning activities.  All 

decommissioning activities shall be completed within six months of providing 

notice of inactivity unless a longer time period is approved by the Zoning 

Administrator. 

 

6. Removal of debris.  All existing trash and debris shall be removed from the property and 

 disposed of at an approved waste management facility prior to issuance of a certificate of 

 occupancy.  No trash, debris, or construction materials shall be buried or burned on site.  

 Prior to issuance of a certificate of occupancy, the County shall be provided with written 

 evidence, such as tipping receipts, of disposal of the debris at an approved waste 

 management facility. 

 

7. Abandonment of existing well.  The existing well on the subject property as identified 

 in the Applicant’s environmental reconnaissance survey shall be abandoned in 

 accordance with State and County ordinances prior to issuance of a certificate of 

 occupancy.  

 

87. Blasting prohibited.  No blasting shall be allowed on the subject property. 

 

98. Fire & EMS coordination and training.  The Applicant will work proactively with the 

 Director of Fire & Emergency Services to develop an agreed-upon set of procedures and 

 protocols for managing risk of fire and for responding in the event of a fire or other 

 emergency at the facility.  These procedures and protocols shall be in the form of a Fire 

 & Emergency Services Manual for Clarke County that shall be completed by the 

 Applicant and accepted by the Director of Fire & Emergency Services or Staff prior to 

 issuance of a certificate of occupancy to begin producing electric power. The Manual will 

 specify the roles of responsible parties in the event of a fire or other emergency at the 

 site. The plan will include at a minimum: 

 

 Clear statements on the responsibility for fire response decision making. 

 Related emergency communications direction as well as emergency phone 

numbers and key points of contact. 

 Special training for fire and emergency services personnel and a tour of the site to 

ensure upfront awareness of the site and equipment as well as points of 

ingress/egress. 

 Designated shutoff procedure and location for equipment shutoff. 

 Maps outlining location of key equipment including: 

o Location of lock box (or if desired the Director of Fire & Emergency 

Services will be provided with a key to the facility in advance) 

o Inverters 

o Transformers 

o System/electrical cut-off switches 

o Points of ingress/egress at the facility 

o Cleared access around the site 
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109. Noise.  The following condition shall apply to noise generated during the construction of 

 the facility and the facility’s ongoing operation. 

 

 Construction noise.  All construction activities shall be limited to 7:00AM to 

7:00PM in order to limit noise impacts on adjacent and nearby properties. 

 

 Facility equipment.  Prior to issuance of a building permit, the Applicant shall 

provide technical documentation for all facility equipment that may generate 

noise to verify that the manufacturer’s noise specifications do not exceed Zoning 

Ordinance requirements. 

 

1110. Entrance requirements.  The following conditions shall apply to the property entrance. 

 

 VDOT permitting required.  The Applicant shall obtain all required permits 

from VDOT and complete all required improvements to the property entrance 

prior to issuance of a building permit. 

 

 Potential damage to adjoining properties.  In the event that there is damage to 

adjoining properties as a result of ingress/egress of construction vehicles, the 

Applicant shall remedy all damage in full prior to issuance of a certificate of 

occupancy.   

 

1211. State and Federal permits.  The Applicant shall provide copies of all applicable State 

 and Federal permits to Staff prior to issuance of a building permit. 

 

 

1312. Karst monitoring.  Ongoing inspections for Karst activity shall be conducted by the 

 Applicant according to the following schedule and requirements: 

 

 Initial Inspection Period.  Site inspections shall be performed annually by the 

Applicant’s engineer beginning one year from the completion of Phase 1.  This 

Initial Inspection Period shall continue until five years from the date of 

completion of Phase 2.    

 Ten-Year Inspection Period.  If no solution activity is identified during the Initial 

Inspection Period, then inspections shall be conducted once every two years for 

the next ten years. 

 Ongoing Inspection Period.  If no solution activity is identified during the Ten-

Year inspection Period, then inspections shall be conducted once every five years 

for the remaining life of the project. 

 Inspection dates shall coincide with the date of issuance of a certificate of 

occupancy allowing the facility or Phases of the facility to begin producing 

electric power. 

 Written reports for each inspection shall be provided to Planning Staff according 

to this schedule.  Staff reserves the right to have the reports reviewed by the 

County’s Karst engineer and the Applicant shall be responsible for reimbursing 

the County for the reasonable cost of engineering review of the report(s). 
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 The County reserves the right to request intermittent inspections as deemed 

necessary or if suspected solution activity is reported.  

 In the event that an inspection reveals an issue that in the opinion of the County’s 

Karst engineer requires specific remediation activities, the Applicant shall be 

responsible for completing such activities within a timeframe deemed acceptable 

by the Zoning Administrator and the County’s Karst engineer. 

 

1413. Landscaping Plan.  The following condition shall govern the installation of landscaping 

 in accordance with the approved plan.   

 

 Full installation required.  All landscaping shown on the approved landscaping 

plan shall be installed prior to issuance of a certificate of occupancy to begin 

producing electric power regardless of the phasing of construction.  The 

landscaping shall be inspected by County Staff one year after issuance of the 

certificate of occupancy to determine viability of plantings and identify any dead 

landscaping to be removed.  The Applicant shall be responsible for contacting the 

Department of Planning to schedule this inspection. 

 

 Minor deviations from approved landscaping plan.  In the event that the 

Applicant requests a minor deviation from the approved landscaping plan in order 

to avoid conflicts with the placement of panels that would adversely impact their 

effectiveness, or to move plantings to more effective locations on the site, such 

deviation shall be provided on a revised plan sheet for review and approval by 

Staff.  Additionally, Staff may request minor deviations from the approved 

landscaping plan, including provision of additional plantings, in order to ensure 

that supplemental landscaping provides effective screening of the facility from 

adjacent properties.  Staff may consult with the Planning Commission’s Site Plan 

Committee to determine whether such minor deviations, requested either by the 

Applicant or by Staff, is consistent with the special use permit and site plan 

approvals. 

 

1514. Payment Agreement.  Prior to the issuance of a land disturbance permit, the Applicant 

 shall enter into a written agreement with the County providing for payments to the 

 County in addition to real estate taxes, and compliance with said agreement shall  be a 

 condition of this Special Use Permit.  Hecate Energy Clarke County LLC has entered 

 into an Economic Benefits Agreement with the Board of Supervisors of Clarke County 

 dated September 29, 2016, providing for payments to the County in addition to real 

 estate taxes.  Hecate Energy LLC shall be responsible for the payments under said 

 Agreement for Phase 2, and compliance with said Agreement shall be a condition of 

 this Special Use Permit. 

  

15. Revocation of Special Use Permit.  In the event that a land disturbance permit and 

 building permit has not been obtained for the development of the facility consistent 

 with Phase 2 of the site development plan within two years of the approval date of 

 this Special Use Permit by the Board of Supervisors, the Board may take action to 

 revoke this Special Use Permit in accordance with §5-C of the Zoning Ordinance. 
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Hecate Energy 
621 W. Randolph St. 
Chicago, IL 60661 
www.HecateEnergy.com 
 

 

 

May 5, 2017 

 

Mr. Brandon Stidham 

Director of Planning  

Clarke County Planning Department 

101 Chalmers Court, Suite B 

Berryville, VA 22611 

 

Re: Special Use Permit Application 

Hecate Energy Clarke County LLC and Hecate Energy LLC 

 

Dear Mr. Stidham, 

 

            On June 21, 2016, the Clarke County Board of Supervisors approved a request by Hecate Energy 

Clarke County LLC for a Special Use Permit and Site Plan approval (SUP-16-01/SP-16-01) to construct a 

solar power plant on a parcel identified as Tax Map #27-A-5, owned by Monte W. Gibson, Jr.  The 

Special Use Permit approval included fifteen (15) Special Use Permit Conditions.  The Site Plan 

identifies two specific development phases for the project: Phase I and Phase II. 

 

            The current Special Use Permit applies to both Phase I and Phase II of the project.  Given the 

possibility that the two phases may be owned and operated by separate entities, the Applicant is 

respectfully requesting a modification to the prior approval, and the issuance of a new Special Use Permit 

for each of the two phases of the project.  Specifically, the Applicant is requesting the issuance of a 

Special Use Permit to Hecate Energy Clarke County LLC that solely governs Phase I, and a Separate 

Special Use Permit to Hecate Energy LLC that governs Phase II.  The Applicant is not requesting any 

changes to the prior conditions negotiated with the County, other than for purposes of clarifying that they 

apply to two separate use permits rather than one. 

 

            Due to time constraints associated with the completion of Phase I construction, and the possible 

conveyance of that phase of the project to another entity, we respectfully request that this matter be placed 

on the agenda of both the Clarke County Planning Commission and the Board of Supervisors for a public 

hearing, in accordance with Virginia Code § 15.2-2204, on July 7, 2017, so that the matter may be acted 

upon that evening by both bodies.  

 

            As previously stated, this request does not involve any substantive modifications to the prior 

conditions that were carefully negotiated with the County, nor does it involve any changes to the 

previously approved site plan.  The Applicant is merely requesting that the Special Use Permit be divided 

into two Special Use Permits, one to govern each of the respective development phases. 

 

            Please do not hesitate to contact me with any questions. 

 

 

Sincerely, 

 

 

 

Patti Shorr 

VP Project Development 

Hecate Energy LLC 
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Hecate Energy 
621 W. Randolph St. 
Chicago, IL 60661 
www.HecateEnergy.com 
 

 

 
 

w/ attachments:   Completed Application 

   SUP for Hecate Energy Clarke County LLC 

   SUP for Hecate Energy LLC 
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MINOR SUBDIVISION (MS-17-01)  

Charles and Cynthia Biggs 

June 2, 2017 Planning Commission Meeting 

STAFF REPORT -- Department of Planning 

 

--------------------------------- 

The purpose of this staff report is to provide information to the Planning Commission to assist them 

in reviewing this proposed minor subdivision.  It may be useful to members of the general public 

interested in this proposed subdivision. 

--------------------------------- 

Case Summary 

Applicant(s):  

Charles and Cynthia Biggs 

 

Location:   

 Subject property is located at 2997 Lord Fairfax Hwy 

 Tax Map Parcel #8-A-63 

 Buckmarsh  Election District (Kreider and Kruhm) 

 

Zoning District and Lot Guidelines: 

Agricultural-Open Space-Conservation (AOC) 

 

Proposed Lot Configurations:  

Lot 1B = 2.278 acres (No Dwelling / 1 DUR) 

Residue Lot 1A = 7.6706 acres (One Existing Dwelling / No DURs Remaining) 

Total Area in subdivision = 9.9486 acres 

 

Request:   

Approval of a two lot Minor Subdivision for the property identified as Tax Map #8-A-63 located at 

2997 Lord Fairfax Highway in the Buckmarsh Election District zoned Agricultural Open-Space 

Conservation (AOC). 

 

Staff Discussion/Analysis:   

The existing house was built in 1979.  On October 17, 1980 existing homes on properties which 

were eligible for land use taxation (6 acres minimum) were considered “exceptions” and the parcels 

were allocated DURs according to the allocation chart.  This resulted in one DUR being allocated to 

this parcel.  The applicant proposes the utilization of this remaining DUR for this minor subdivision 

in the aforementioned lot configurations. 

 

Access:  

The ingress/egress for Lot 1 will be the private entrance shown on the subdivision plat.  The 

ingress/egress for the Residue Lot will be the existing driveway as shown on the subdivision plat.  

VDOT has asked that a measurement from the property corner to the proposed entrance be added to 

the plat and notes that a VDOT permit is required prior to entrance construction.  Staff will inform 

the surveyor to add the measurement to the plat prior to final signature. 
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Water and Septic: 

According to Health Department comments, the Residue Lot is served by an approved existing 5-

bedroom sewage disposal system with 100% reserve area and a drilled well.  Lot 1B will be served 

by a proposed private well and the proposed 3-bedroom primary and 100% reserve area, both of 

which have been approved by the Health Department for TL-3 Advanced Secondary treatment 

systems.  The Health Department is awaiting final plats for signature. 

 

Karst Plan / Resistivity Test:  

The resistivity tests have been reviewed and approved by County consultant Dan Rom.   

 

Recommendation: 

Staff recommends approval of the two lot Minor Subdivision for the property identified as Tax Map 

#8-A-63 located at 2997 Lord Fairfax Highway in the Buckmarsh Election District zoned 

Agricultural Open-Space Conservation (AOC). 

 

------------------------------------------ 

 

History:  
 

May 5, 2017 Complete Application filed with the Department of Planning. 

 
 

June 2, 2017   Placed on the Commission’s regular meeting agenda. 
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BOUNDARY LINE ADJUSTMENT (BLA-17-04)                                                               

Leigh Garry, Michael G. Miller, Jr., Millicent Miller, & Annie Balzer 

June 2, 2017 Planning Commission Meeting 

STAFF REPORT – Department of Planning 

 

--------------------------------- 
The purpose of this staff report is to provide information to the Planning Commission to assist them in reviewing this 

proposed boundary line adjustment request.  It may be useful to members of the general public interested in this request. 

---------------------------------------- 

 

Case Summary 

 

Applicant(s):   

Leigh Garry, Michael G. Miller, Jr., Millicent Miller, & Annie Balzer 

 

Location:   

 Subject property is located off Allen Road 

Tax Map Parcel #8-A-2 & 8-A-2A   

Russell Election District (Nelson and Ohrstrom – Planning Commission) 

 

Zoning District: 

Agricultural-Open Space-Conservation (AOC) 

 

Proposed Lot Configurations:  

Lot 2 (TM 8-A-2)  =  Before: 102.1344 acres / After: 102.6459 acres (1 Ex. Dwelling / 2 DURs) 

Lot 1 (TM 8-A-2A) =  Before: 100.1000 acres / After: 99.5885 acres (No Dwelling / 3 DURs) 

Total Area in boundary line adjustment = 202.2344 acres (remains the same) / No DUR transfers. 

 

Request:   

Approval of a Boundary Line Adjustment for the properties identified as Tax Map #8-A-2 and 8-A-

2A, located off Allen Road in the Russell Election District zoned Agricultural Open-Space 

Conservation (AOC). 

 

Staff Discussion/Analysis:   

According to Clarke County Subdivision Ordinance §10-F, “Any plat depicting a merger or 

boundary line adjustment involving a residual lot that was the subject of an administrative land 

division within the previous two year period shall require approval by the Planning Commission.” 

 

In this case, the applicant has applied for an administrative land division and a boundary line 

adjustment simultaneously.  The administrative land division divides Parcel 8-A-2 consisting of 

302.3767 acres into three parcels of 100.100 acres (Lot 1), 102.1344 acres (Lot 2), and 100.1423 

acres (Lot 3).  The applicant explained that the purpose of the proposal is for estate planning 

purposes, and all three lots will be placed into a Clarke County Conservation Easement.  The reason 

for the boundary line adjustment is to locate the property line between Lot 1 and Lot 2 along an 

existing fence and tree line. 
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Water and Septic: 

The existing structures, sewage disposal systems, and wells are depicted on the plat in accordance 

with Clarke County Subdivision Ordinance §10-D-5. The plat was sent to the Health Department on 

December 20, 2016 for review.  A formal comment letter has not been received by this office, but 

the Health Department did not foresee any issues.  

 

Karst Plan / Resistivity Test:  

Not required. 

 

Recommendation: 

Approval of a Boundary Line Adjustment for the properties identified as Tax Map #8-A-2 and 8-A-

2A, located off Allen Road in the Russell Election District zoned Agricultural Open-Space 

Conservation (AOC). 
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