
 

 

 

 

Clarke County Planning Commission 
AGENDA – Regular Meeting 
Friday, May 2, 2014 – 9:00AM 
BERRYVILLE/CLARKE COUNTY Government Center – Main Meeting Room 

                                                                                                                                         

1. Approval of Agenda 

  

2.   Approval of Minutes  

 a. April 1, 2014 Briefing Meeting 

 b. April 4, 2014 Regular Meeting 

  

Minor/Major Subdivisions 

3. MS-14-02/MLSE-14-01 Moore & Dorsey.  Request approval of a two lot Minor Subdivision 

and a Maximum Lot Size Exception for the property identified as Tax Map #16-A-16 and 16-1-1A, 

located at 364 Dorsey Orchard Lane in the Buckmarsh Election District, zoned Agricultural Open-Space 

Conservation (AOC). 

   

4.         MS-14-03   Jason Burns.  Request approval of a two lot Minor Subdivision for the property 

identified as Tax Map #26-A-104, located in the 100 block of Ebenezer Road in the Buckmarsh Election 

District, zoned Forestal Open-Space Conservation (FOC). 

 

Set Public Hearing Items 

None 

 

Board/Committee Reports 

5.  Board of Supervisors  (John Staelin) 

6. Sanitary Authority (John Staelin) 

7. Board of Septic & Well Appeals (John Staelin)   

8.  Board of Zoning Appeals (Anne Caldwell) 

9.    Historic Preservation Commission (Doug Kruhm) 

10.  Conservation Easement Authority (George Ohrstrom, II) 

 

Other Business 

11.  Recommendation to the Board of Supervisors on Zoning Ordinance Commercial Boarding  

  Kennel Provisions  

 

Adjourn  

 

--------------------------- 

 

Upcoming Meetings: 

 

 Briefing Meeting – Tuesday, June 3 (3:00PM, Government Center A/B Meeting Room) 

 

 Regular Meeting – Friday, June 6 (9:00AM, Government Center Main Meeting Room) 
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Clarke County   

 
PLANNING COMMISSION 
DRAFT BRIEFING MEETING MINUTES 
APRIL 1, 2014 
 
 

 

 
 
A briefing meeting of the Planning Commission of Clarke County, Virginia was held at the  
Berryville/Clarke County Government Center, Berryville, Virginia, on Tuesday, April 1, 2014. 
 
ATTENDANCE  
Present:  Anne Caldwell, Vice Chair; Robina Bouffault, Randy Buckley, Scott Kreider, Doug Kruhm, 

Cliff Nelson, John Staelin, Chip Steinmetz and Jon Turkel. 
                  
Absent:  Tom McFillen and George L. Ohrstrom 
 
Staff present: Brandon Stidham, Planning Director; and Jesse Russell, Zoning Administrator. 
 
CALL TO ORDER 
Vice Chair Caldwell called the meeting to order at 3:00 p.m. 
 
The Commission reviewed the items on the agenda for the Planning Commission meeting of April 4, 
2014.   
 
The Commission discussed old business items as follows: 
 
Old Business Items 
 
a. TA-14-02, Administrative Land Divisions 
 
b. TA-14-03, Establishment of Filing Deadlines for Rezoning, Special Use Permit, Site  Plan, and 
 Major Subdivision Applications 
 
Mr. Stidham reviewed a memo that he provided the members on these two proposed text amendments 
indicating that they are both still under review by County Attorney Robert Mitchell.  He said that he 
hoped to have the amendments ready for the Commission’s consideration at the May meeting. 
 
c. Board of Supervisors Request -- Removal of Commercial Kennels, Animal Shelters,  
 Veterinary Services, Animal Hospitals, and Breeding Kennels Uses as Special Uses from the 
 AOC and FOC Districts and Establishing Them as  By-Right Uses in the Highway Commercial 
 (CH) District 
 
In response to the Commission’s request from the March briefing meeting, Mr. Stidham presented a 
report on how nearby counties regulate kennels and animal-related uses.  The members then discussed 
their individual concerns with these uses in the context of the recent Happy Tails special use permit 
case.  Concerns that were cited included adverse impact of traffic from the use on the private road, 
noise, number of dogs allowed, potential adverse impact on the viewshed, and waste disposal concerns.  
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Following discussion of these concerns, the members agreed by consensus to have Staff assemble a 
written response to the Board of Supervisors containing the following recommendations: 
 
•  Delete “Commercial Boarding Kennels of more than five canine or feline animals” and “Animal 

Shelters” as special uses in the AOC District. 
•   Delete “Commercial Boarding Kennels of more than five canine or feline animals” and “Animal 

Shelters” as special uses in the FOC District. 
•  Adopt a new use in the AOC District, “Animal Shelter/Governmental,” for animal shelters that 

are either owned or endorsed by the County government.   
 
The members indicated that the Board could consider their recommendations and determine whether to 
request the Commission to develop a text amendment. 
 
New Business Items 
The Commission discussed the following new business item:  
  
a.  Discussion, Formation of Recreation Plan Subcommittee 
 
Mr. Stidham noted that the Commission’s project priority list indicated that the development of the new 
Recreation Component Plan would begin in the Spring with the formation of a subcommittee to develop 
the plan.  Mr. Turkel indicated that he would be interested in serving on the subcommittee, and several 
members noted that Mr. McFillen would be a good candidate to serve as well.  Staff suggested 
including non-Commission members on the subcommittee including a representative from the Parks & 
Recreation Advisory Board, and several names were discussed.  Mr. Stidham added that this item is 
included on the April 4 meeting agenda for the purpose of appointing the subcommittee. 
 
Other Business 
The Commission discussed the following other business item: 
 
a. Update, Economic Development Strategic Plan Subcommittee 
 
Mr. Stidham provided an update on the progress of the Strategic Plan Subcommittee.  He indicated that 
their next meeting is scheduled for Thursday, April 24 at 6:30PM and that the previously scheduled 
April 2 meeting was cancelled due to the Subcommittee’s progress on the Plan. 
 
There being no further business to come before the Commission, the meeting was adjourned at 
4:20 p.m.  
 
 
 
____________________________________                                        
Anne Caldwell, Vice Chair                   Brandon Stidham, Planning Director 
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Clarke County   

 
Planning Commission 
DDRRAAFFTT  RReegguullaarr  MMeeeettiinngg  MMiinnuutteess  
April 4, 2014 
 

 

 
 
A regular meeting of the Planning Commission of Clarke County, Virginia, was held at the 
Berryville/Clarke County Government Center, Berryville, Virginia, on Friday, April 4, 2014. 
 
ATTENDANCE 
George L. Ohrstrom, II, Chair; Anne Caldwell, Vice Chair; Robina Bouffault, Randy Buckley,  
Scott Kreider, Doug Kruhm, Cliff Nelson, John Staelin and Jon Turkel. 
 
ABSENT:  Tom McFillen and Chip Steinmetz 
 
STAFF 
Brandon Stidham, Planning Director; Jesse Russell, Zoning Administrator; Alison Teetor, Natural 
Resource Planner; and Debbie Bean, Recording Secretary. 
 

 CALLED TO ORDER 
Chair Ohrstrom called the meeting to order at 9:04 a.m. 
 
APPROVAL OF AGENDA 
The Commission voted to approve the agenda as modified. 
Yes: Bouffault, Buckley, Caldwell, Kreider, Kruhm, Nelson (seconded), Ohrstrom, Staelin, and  
        Turkel (moved) 
No:  No one  
Absent:  McFillen and Steinmetz 
 
APPROVAL OF MINUTES  
The Commission voted to approve the briefing meeting minutes of February 4, 2014. 
Yes: Bouffault (seconded), Buckley, Caldwell (moved), Kreider, Kruhm, Nelson, Ohrstrom, Staelin,  
        and Turkel 
No:  No one  
Absent:  McFillen and Steinmetz 
 
The Commission voted to approve the regular meeting minutes of February 7, 2014.  
Yes: Bouffault, Buckley, Caldwell, Kreider (seconded), Kruhm, Nelson (moved), Ohrstrom,  
        Staelin, and Turkel 
No:  No one  
Absent:  McFillen and Steinmetz 
 
The Commission voted to approve the briefing meeting minutes of March 4, 2014   
Yes: Bouffault (moved), Buckley, Caldwell (seconded), Kreider, Kruhm, Nelson, Ohrstrom, Staelin,  
        and Turkel 
No:  No one 
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Absent:  McFillen and Steinmetz  
 

Minor/Major Subdivisions 
MS-14-01 Mark Binda.  Request approval of a two lot Minor Subdivision for the property 
identified as Tax Map #37A1-3-31, located at 283 Shenandoah River Lane in the White Post 
Election District zoned Forestal Open-Space Conservation. The subject property contains two 
dwellings. The minimum lot size in FOC is 3 acres in area.    
 

Mr. Russell explained this request.  He stated that the property is located in Shenandoah Farms off 
a private access easement called Shenandoah River Lane.  He said that the applicant will be 
providing an additional 30’ wide private access easement through Lot 31A to 31B.  He said that the 
Health Department has approved the septic system and well site.  He stated that a resistivity test is 
not required as the subject property is not in Karst terrain.  He said that no one from the Planning 
Commission has visited the site and he recommended that someone visit the subject property as a 
condition of approval.      
 
Chair Ohrstrom asked if there is a policy stating that proposed subdivisions must be visited by 
Planning Commission members.  Mr. Russell stated that we do not have a policy.  After discussion 
with Staff and the Commission a decision was made to review this matter at a later time. 
 
There being no further discussion, Chair Ohrstrom called for a motion. 
 
The Commission voted to approve this request on condition that the Greenway District 
representatives (Bouffault and Buckley) of the Planning Commission visit the site within the next 
two weeks and that the Zoning Administrator will not sign off on this request until this is 
accomplished. 
 
Yes: Bouffault (moved), Buckley, Caldwell, Kreider, Kruhm (seconded), Nelson, Ohrstrom, Staelin,  
        and Turkel 
No:  No one 
Absent:  McFillen and Steinmetz  
         
Set Public Hearing Items 
None 
 
Board/Committee Reports 
Board of Supervisors  (John Staelin) 
Commissioner Staelin stated that the Board is currently working on the budget and that the public 
hearing on the budget will be on April 9, 2014 at 7:30 p.m.  He stated that the BOS had the public 
hearing on the revocation for the Shenandoah University and it was passed. 

 
Sanitary Authority (John Staelin) 
Commissioner Staelin stated that the Authority is currently working on the financing issue for the  
Millwood Tower on Browntown Road. 
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Board of Septic & Well Appeals (John Staelin)  
No report.  
 
Board of Zoning Appeals (Anne Caldwell) 
No report. 
 
Historic Preservation Commission (Doug Kruhm) 
Commissioner Kruhm stated that the upcoming HPC meeting in May is going to be the annual 
awards luncheon.  He said that these awards are for recognizing residents in the County for their 
good work in the County. 
 
Conservation Easement Authority (George Ohrstrom, II) 
Chair Ohrstrom stated that currently the Authority is going through our new County procurement 
process to replace Kate Petranech. 
 

Other Business 
 
Request from Salvation Army to Extend Deadline to Record Subdivision Plat 
Mr. Russell explained this request.  He stated that John Farrell, agent for the Salvation Army, is 
requesting an extension of the deadline to record the subdivision plat for the property on Westwood 
Road until July 1, 2017.  He said the Salvation Army subdivision request was approved at the 
Planning Commission’s January 2012 meeting.  He said that in the Subdivision Ordinance it states 
that the time to record a plat is no later than six months from the time of approval unless otherwise 
extended by the Planning Commission before recordation is required.  He said that a request to 
extend this deadline was placed on the Commission’s June 2012 agenda.  He stated that at that 
time, County Attorney Robert Mitchell determined that the applicant had until April 30, 2014 in 
which to record the plat.  He said that the determination by Mr. Mitchell was based on the surety 
agreement between the County and Salvation Army dated April 30, 2012 for the completion of 
required improvements associated with the subdivision.  He stated it is also in the Subdivision 
Ordinance Section 4-K-4 that allows the recordation deadline to be extended to the time limit 
specified in the surety agreement.  He said that in this case, the surety agreement is scheduled to 
expire 24 months from the date of execution or April 30, 2014.     
 
Mr. Farrell was present and spoke.  He said that in the State Code Section 15.2-2209 extends 
automatically the time in which a plat must be recorded until July 1, 2017.  Mr. Russell said that 
the County attorney does not agree with the agent’s interpretation of that Code section and has 
opined that the automatic freeze on recording subdivision plats was given to only those subdivision 
plats approved as of January 1, 2011 and not for subdivision plats approved later than January 1, 
2011.  He stated that Mr. Farrell has agreed to request an extension for filing the subdivision plat 
from the Planning Commission that reflects the same State Code filing date of July 1, 2017.  Mr. 
Russell said that the Planning Commission may set any extension time that they wish.   
 
Chair Ohrstrom asked the Commission if they had any questions.   
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Commissioner Kruhm asked is there any indication as to when the Salvation Army intends to 
record their property subdivision.  Mr. Farrell said that the market for doing a subdivision at the 
present time has all but vanished.  He said that this is why the Salvation Army has delayed  
recording the subdivision plat in the hope that the market recovers. 
 
Commissioner Caldwell asked Mr. Farrell to explain the connection between the market being 
down, not having a buyer and not recording the plat.  Mr. Farrell stated that once we record the plat 
the land is no longer assessed as 400 raw acres.  He said that the Salvation Army does not want to 
pay higher taxes on 400 acres of raw land with no market at this time.  Commissioner Caldwell  
said that there are roll back taxes and she asked Mr. Farrell if he envisioned the buyer of the land or 
the Salvation Army paying these taxes.  Mr. Farrell said that if the buyer or the Salvation Army 
pays these taxes that it will be up to them.  He said at the present time we are just asking for an 
extension and if we have to record it now we will pay the taxes. 
 
After discussion with Staff and the Commission, Chair Ohrstrom asked for a motion. 
 

The Commission voted not to extend the deadline to record the subdivision plat until July 1, 2017 
and which therefore should be recorded by April 30, 2014. 
Yes: Bouffault (moved), Buckley, Caldwell, Kreider (seconded), Kruhm, Nelson, Ohrstrom, Staelin,  
        and Turkel 
No:  No one 
Absent:  McFillen and Steinmetz  
 

Appearance by Tyler Klein (Northern Shenandoah Valley Regional Commission), Draft 2014 
Town of Berryville & Clarke County Bicycle and Pedestrian Plan 
 

Tyler Klein, Senior Planner with the Northern Shenandoah Valley Regional Commission (NSVRC) 
gave a brief overview of the Draft 2014 Bicycle and Pedestrian Plan for the Town of Berryville and 
Clarke County. He said that the NSVRC has been working with the Town and County for the last 
six months.  He stated that this project is being funded by the Virginia Department of 
Transportation therefore there is no cost to the County or the Town.  He said that the purpose of the 
plan is to document the existing routes that can be used in the area. He stated with this information 
the plan is to link to those routes and not create new ones.  He said that they want this network to 
be safe for the residents and the community.  He stated that this draft plan will be presented to the 
Board of Supervisors at their work session and also to the Berryville Town Council at their next 
meeting.  He said that they plan to have a public meeting in May which is national bike month and 
to take comments from the community.    
 
Commissioners Bouffault and Staelin remarked that there are some roads in the County that will 
need improvements as the roads are hardly wide enough for cars let alone bikes.  Mr. Klein stated 
he would review these areas with the Commission. 
 

Appointment of Recreation Plan Subcommittee 
At the briefing meeting on April 1, 2014 the Commission named individuals to serve on the 
Recreation Plan Subcommittee.   
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The Commission voted to appoint Tom McFillen, Jon Turkel, Pete Engel, Lee Shaffer, and Daniel 
Sheetz to serve on the Recreation Plan Subcommittee. 
Yes: Bouffault (seconded), Buckley, Caldwell (moved), Kreider, Kruhm, Nelson, Ohrstrom, Staelin,  
        and Turkel 
No:  No one 
Absent:  McFillen and Steinmetz  
 
There being no further discussion, the meeting was adjourned at 10:15 a.m. until the next regular 
meeting of the Commission on May 2, 2014. 
 
 
 
                                                                   
George L. Ohrstrom, II, Chair                 Brandon Stidham, Director of Planning 
 

 
Minutes prepared by Debbie Bean, Recording Secretary 
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MINOR SUBDIVISION (MS-14-02 & MLSE-14-01) 
Moore & Dorsey 
May 2, 2014 Planning Commission Meeting 
STAFF REPORT – Department of Planning 
 
--------------------------------- 
The purpose of this staff report is to provide information to the Planning Commission to assist them in reviewing 
this proposed minor subdivision.  It may be useful to members of the general public interested in this proposed 
subdivision. 
---------------------------------------- 
 

Case Summary 
 
Applicant(s):   
Moore & Dorsey (Tupper Dorsey, Agent) 
 
Location:   

• 364 Dorsey Orchard Lane, Tax Map Parcel #16-A-16 and 16-1-1A (lot to be merged) 
• Buckmarsh  Election District (Kreider, Kruhm – Planning Commission; Weiss – Board of 

Supervisors) 
 
Parcel Size/:  
123 acres 
 
Request:   
Approval of a two lot Minor Subdivision and a Maximum Lot Size Exception for the property 
identified as Tax Map #16-A-16, located at 364 Dorsey Orchard Lane in the Buckmarsh Election 
District zoned Agricultural Open-Space Conservation.   
 
The applicant is also conducting a merger of a two acre lot into proposed lot 2 thus adding one 
additional DUR to Lot 2 for a total of 3 DURs and 1 exemption.  Both Lot 1 and 2 will be giving 
up DURs and will be placed into conservation easement with the County Easement Authority.  
This will be discussed in more detail below.  
 
Staff Evaluation: 
 
Proposed Lot Sizes:  
The proposed lot configuration is as follows:  
Lot 1 = 57.9025 acres (2 DURs and 1 exemption) 
Lot 2 including merger of a 2 acre lot = 62.8205 acres (3 DURs and 1 exemption)  
Total Area in Subdivision and Merger = 122.7230 acres 
 
Maximum Lot Size Exception  
County Zoning Ordinance allows for a maximum lot size exception (MLSE) by right if the 
parcel contains a dwelling constructed prior to October 17, 1980.  The subject property meets the 
criteria for a MLSE. 
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Conservation Easement Proposal:  
Mr. Dorsey has applied to the Clarke County Conservation Easement Authority to place the 
entire property in conservation easement and retire all 5 of the remaining DURs.  The easement 
is being purchased using Farm and Ranchland Protection Program (FRPP) grant funds.  The 
FRPP program prohibits subdivision after the land is in easement and therefore Mr.  Dorsey is 
requesting subdivision prior to the easement recordation.  It is anticipated that the easement will 
be recorded prior to July 1, 2014. 
 
Access:  
The subject lots will be served by an existing private access easement, Dorsey Orchard Lane.  
VDOT has not yet commented on the existing easement.  Since the private access easement is 
existing and will not be serving any additional dwellings other than the two existing dwellings, it 
is not expected that VDOT will have any objection. 
 
Septic: 
The Health Department has reviewed the proposed reserve drainfield sites for the subject lots and 
has orally approved such.  Written approval from the Health Department had not been received 
at the time of writing this staff report although staff should receive the written approval prior to 
the May meeting.   
 
Resistivity:  
Staff has not yet received the results of the resistivity test.   
 
Staff Recommendation: 
Approval of a 2 lot minor subdivision for the property identified as Tax Map Parcel 16-A-
16 on condition of resistivity test approvals.   
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MINOR SUBDIVISION (MS-14-03)                                                                        
Jason Burns 
2014 Planning Commission Meeting 
STAFF REPORT – Department of Planning 
 
--------------------------------- 
The purpose of this staff report is to provide information to the Planning Commission to assist them in reviewing 
this proposed minor subdivision.  It may be useful to members of the general public interested in this proposed 
subdivision. 
---------------------------------------- 
 

Case Summary 
 
Applicant(s):   
Jason Burns  
 
Location:   

• 100 block of Ebenezer Road, Tax Map Parcel #26-A-104 
• Buckmarsh  Election District (Kreider, Kruhm – Planning Commission; Weiss – Board of 

Supervisors) 
 
Parcel Size/:  
16.15 acres 
 
Request:   
Approval of a two lot Minor Subdivision for the property identified as Tax Map #26-A-104, 
located in the 100 block of Ebenezer Road in the Buckmarsh Election District zoned Forestal 
Open-Space Conservation (FOC). 
 
Staff Evaluation: 
 
Proposed Lot Sizes:  
The proposed configuration is as follows:  
 
Lot 1 = 12.8829 acres (1 DUR) 
Lot 2 = 3.000 acres (1 DUR) 
Total Area in subdivision = 15.8829 acres 
 
Access:  
Both parcels have been approved by VDOT for private entrances.   
 
Septic: 
The Health Department has approved septic and well sites for both proposed lots.  
 
Staff Recommendation: 
Approval of a 2 lot minor subdivision for the property identified as Tax Map Parcel 26-A-
104 on condition that the applicant provide a deed of dedication prior to signing plats.   
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