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Clarke County Economic Development Advisory Committee

Call to Order
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Clarke County Economic Development Advisory Committee

Organizational Matters

- Elect Chair
o Lora Walburn, EDAC Clerk, will call for nominations for 2018 Chair.
o Action: Move to nominate and elect to serve as 2018 Chair.

o Lora Walburn, EDAC Clerk, will call for vote on the motion to nominate and elect.
Following vote, the meeting will be turned over to the newly elected 2018 Chair.

~ Elect Vice Chair
o Chair will call for nominations for 2018 Vice Chair.
o Action: Move to nominate and elect to serve as 2018 Vice Chair.
o Chair will call for vote on the motion to nominate and elect.

- Set Meeting Date, Time and Location

o Action: Defer action until review of Economic Development Director Suggestions.
Then, move to adopt the selected schedule as presented, or corrected, modified with
specific changes noted.
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County of Clarke

Economic Development Advisory Committee
Jim Barb, Bryan Conrad, Christy Dunkle, Christina Kraybill, John Milleson,
Eric Myer, Elizabeth Pritchard, David Weiss

2018 Meeting Schedule - For Consideration

January 17 — Organizational Meeting
February 21

March 21

April 18

May 16

June 20

July 18

August 15

September 19

October 17

December 19 [Business Tour]

Third Wednesday at 1:00 pm
Berryville Clarke County Government Center
Meeting Room AB

101 Chalmers Court, Suite B Telephone: [540] 955-5100
Berryville, VA 22611 Fax: [540] 955-5180
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County of Clarke

Economic Development Advisory Committee
Jim Barb, Bryan Conrad, Christy Dunkle, Christina Kraybill, John Milleson,
Eric Myer, Elizabeth Pritchard, David Weiss

Agenda

1:00 pm, Wednesday, January 17, 2018
Meeting Room AB Berryville / Clarke County Government Center
101 Chalmers Court, 2nd Floor, Berryville, Virginia

1. Call to Order

2. Organizational ltems:
v" Elect 2018 Chair
v" Elect 2018 Vice Chair
v’ Set Meeting Dates, Time, and Location

3. Adoption of Agenda
4. Approval of Minutes: October 18, 2017 Regular Meeting.
5. Review of Economic Development Director Suggestions

6.  Next Meeting: Wednesday, To Be Determined

7. Adjourn
101 Chalmers Court, Suite B Telephone: [540] 955-5100
Berryville, VA 22611 Fax: [540] 955-5180
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Clarke County Economic Development Advisory Committee

Adoption of Agenda

Proposed motion: Move to adopt agenda as [presented] or [as amended - title of
agenda item[s] not listed on the published agenda provided to the public.]
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Clarke County Economic Development Advisory Committee

Approval of Minutes:

October 18, 2017, Regular Meeting

Proposed Motion: | move to approve the minutes of October 18, 2017, as [presented]
or [as amended citing specific amendment].
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Draft for Review 01-17-2018

Clarke County Economic Development Advisory Committee
October 18, 2017 Minutes

A meeting of the Economic Development Advisory Committee (EDAC) held in the Berryville/Clarke County
Government Center, Berryville, Virginia, on Wednesday, October 18, 2017, at 1:00 PM.

Board: Jim Barb, John Milleson, Eric Meyer, Betsy Pritchard, David Weiss

Absent: Christy Dunkle, Bryan Conrad, Christina Krayhill,

Staff: Lora B. Walburn

1. Callto Order

At 1:01 pm, Chairman John Milleson called the meeting to order.

2. Adoption of Agenda

Jim Barb, seconded by Eric Myer, moved to adopt the agenda as amended. The motion carried
by the following vote:

Jim Barb - Aye
Bryan Conrad - Absent
Christy Dunkle - Absent
Christina Kraybill - Absent
John Milleson - Aye
Eric Myer - Aye
Betsy Pritchard - Aye
David Weiss - Aye

3. Approval of Minutes

David Weiss, seconded by Jim Barb, moved to approve the September 20, 2017, minutes as
presented. The motion carried as follows:

Jim Barb - Aye
Bryan Conrad - Absent
Christy Dunkle - Absent
Christina Krayhbill - Absent
John Milleson - Aye
Economic Development Advisory Committee Minutes: October 18, 2017 Page 1 of 5
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Eric Myer - Aye
Betsy Pritchard - Aye
David Weiss - Aye

4. Clarke County Public Schools “Work-Based Learning” (WBL) Program by Linda Alexander

Highlights of program overview by Linda Alexander include:

— Personal Information:

Resident of Clarke County for 25 years.

Worked with the Career and Technical Education Committee for five years.
Member of the Farm Bureau Board

Long-term 4-H Leader

Junior Angus Advisor

O O O O O O

Accepted the new Work-based Learning Coordinator position this year.
— Program began this August.

— Work-based learning tries to offer students an opportunity to find job shadow and internship
positions.

— Participants typically start with the job shadow option.
— As job shadow opportunities expand, will work with businesses on establishing internships.

— Discussing possibility of internships with employers of students currently working in the
community.

— Internships are part-time paid positions.
— CCPS is offering support between students and businesses.

— Today, the first student was placed. White Post Restorations is setting up a six-week shadowing
program with the student spending each week in a different department. At the end of the six-
week program, the student, business, and CCPS will review and discuss next steps.

— Work-based learning programs also include:
o0 Classroom presentations called Eagle Block.

o Field trips: Thermo Fisher, Mackintosh Fruit Farm, aviation expo in Leesburg, Valley Health
hosting a career exploration day

Highlights of question and answer period include:

— Currently, most students expressing interest in the program are juniors and seniors. Typically,
freshman and sophomores are not ready to look at careers.

— Eagle Block presentations are for all students.

Economic Development Advisory Committee Minutes: October 18, 2017 Page 2 of 5
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Draft for Review 01-17-2018

0 Anengineer is scheduled to make a presentation.

O Representatives from Lord Fairfax Community College will bring some alumni, including
ambassadors. Workforce Development Representatives will also attend.

— It can take a month or more from the time a student expresses interest to finding a business
willing to work with CCPS.

— Anticipate many health care positions will soon become available as the paperwork nears
completion.

— CCPS School Superintendent Chuck Bishop spoke at a recent Chamber event featuring area
superintendents.

— In Loudoun County, a survey of CEOs identified their top priorities for education spending:
community colleges; career and technical education.

— No students have yet expressed interest in culinary / food service career.
— Jim Barb, on behalf of Jim Barb Realty, expressed interest in job shadowing.
— Johnson Williams Middle School holds a career day in spring.

— Ascience, technology, engineering, and math [STEM] night is planned. This is not a career event
but rather it allows businesses to display what they do.

— Mixed group of students expressing interest in the program.

— Students today understand that they have many different options including going to work, entering
an apprentice program, attending technical or trades school, attending a community college, or
attending a four-year college.

— Robina Rich Bouffault, CTE Committee Chair, commented that Linda Alexander started on the
right foot and is doing an exceptional job. The Committee hopes to work with her to expand
opportunities.

5. Economic Development Director Update

Len Capelli reviewed his monthly report. Highlights include:

— Gardening Project: C2M one of seven businesses in the state chosen to participate in a grant
that will allow them to expand business outside of Virginia.

— Mindy Bianca:

Owns a public relations firm and is engaged by the Shenandoah Valley Tourism Partnership.
Determines community assets and works with a variety of authors, writers, and journalists.
Will visit on December 11.

County must provide her a night at a bed and breakfast.

O O O O O

Has a wealth of knowledge and a network of people that work with writers and journalists.

o0 Coordinating visit with Berryville Main Street.
Economic Development Advisory Committee Minutes: October 18, 2017 Page 3 of 5
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Draft for Review 01-17-2018

— Valley Radio:
o Every fifth Tuesday of a month Clarke is on Valley Radio to discuss upcoming events.

0 Atnext coverage, Liz Ryan and Patty Maples will talk about the Artisan Trail Open House, as
well as other upcoming activities.

0 Janet Michaels provides this no-cost community service.

— Industrial Park Open House: Amanda Warfield suggested an industrial park open house. Wil
work with Berryville Main Street on this event scheduled for mid-April 2018.

— Retention and attraction of in-town businesses:

o Tom Borg, consultant, provided a list of his products and offered to conduct a webinar at a
cost of $199.

o Forwarded information to Berryville Main Street.

o0 Focus on helping owners deal with employees aged 15 to 24.
— Agri-tourism Revenues:

0 2016 revenues up over 2015.

0 Revenues for Berryville and Boyce are not broken out.

O Agri-tourism revenues may not be fully reported. Donna Peake, Commissioner of the
Revenue is reviewing.

o Looking at ways to improve reporting for the Appalachian Trail, wineries, Christmas tree
farms, pick-your-own farms, bed and breakfast establishments, etc.

— Facebook:

0 Board of Supervisors has determined that the only ads the County will boost are non-
commercial businesses such as county events, Appalachian Tralils, etc.

o David Weiss encouraged Committee members to read the boosting policy.
0 Events will be entered onto the calendar and reposted.

— Battletown Inn: No update available.

6. Set Meeting, Date, Time, and Location

A) December Business Tour

Len Capelli informed the Committee that he was planning for the tour to stay in Berryville this
year. Tour detalils:

o Peter Miller, P.H. Miller Studio, will demonstrate carving
o Diane Harrison, Center Ring Design Pottery & Art Studio, will throw pots
0 Rachel Roger Rodgers will demonstrate jewelry making at the Firehouse Gallery.

Economic Development Advisory Committee Minutes: October 18, 2017 Page 4 of 5
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o Lunch location to be determined.

By consensus, the Committee agreed to meet at 10:00 am, Wednesday, December 13, 2017, at
Peter Miller Studio. Len Capelli will provide details closer to the date.

B) January Organizational Meeting

Using the standard day, time and location, the January Organizational Meeting shall be entered
for Wednesday, January 17, 2018, at 1:00 pm in Meeting Room AB.

7. Next Meeting

The next meeting is scheduled for Wednesday, December 13, 2017.

8. Adjournment

Being no further business, Chairman Milleson adjourned the meeting at 1:37 pm.

Minutes recorded and transcribed by Lora B. Walburn

Economic Development Advisory Committee Minutes: October 18, 2017 Page 5 of 5
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Clarke County Economic Development Advisory Committee

Review of Economic
Development Director
Suggestions for 2018



Suggested Restructuring, Creation of Sub Committees, and Meeting Schedule
By Len Capelli, Economic Development Director

In an effort to more efficiently utilize the time and efforts of the Clarke County Economic
Development Advisory Committee, | am suggesting several revisions to the structure and timing
of the meetings and the focus of the committee.

| am pleased to work with such a knowledgeable, committed, and involved group of Clarke
County residents. After careful consideration, | would like to offer some thoughts on how to
make the committee more effective and allow it to have greater impact on economic
development in Clarke County.

As an advisory committee, | look to the CCEDAC to comment on current and planned activities of
the Office of Economic Development; and, | also look to the committee to provide suggestions
on improving existing policies and suggestions for new initiatives that might benefit Clarke
County and the Towns in the County.

| have received several good suggestions from committee members that have been followed up
and have provided the impetus to new actions and initiatives. | would like to see this increased
and expanded.

Towards that end, | am recommending that the committee as a whole meet bi-monthly and that
three sub committees be formed to focus developing recommendations for economic
development and tourism that can further the efforts of the function of economic development
and tourism in Clarke County.

If this approach is approved by the committee, | would look to the committee as a whole to
choose which general topics each subcommittee might focus on and then have the sub
committees meet to decide how topics in their general area are prioritized for action.

| would plan on attending the bimonthly EDAC committee meetings and would be available to
attend the subcommittee meetings as well.

Examples of subcommittee focus areas that may be appropriate are:

e Agribusiness and how to attract, expand, and promote in Clarke County.

e Small scale hydroponics, local farm to table.

e Food processing businesses and how to attract, expand, and promote in Clarke County.

e Agritourism and how to attract, expand, and promote in Clarke County.

e New business ideas what businesses can meet the agricultural requirements for locating in
much of the county?
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e Ruritan, how to promote the Clarke County Fair Grounds, for example attracting events like
the steam show, the fiber show, Luckett’s Spring Market, and similar events that attract large
groups to Berryville and Clarke County.

e Understanding the current state of GoVirginia, have Gwen Malone speak to group.

e How to expand the Industrial Park and retain and attract businesses?

e How to help attract businesses to Waterloo and Double Toll Gate.

e Town of Berryville, helping to find ways to utilize the buildings and properties on 1st Street.
e Helping Main Street to attract more diversified businesses.

e How to help attract a hotel to Berryville.

e How to solve the workforce problems for service industries in Clarke County.

e Management training for small businesses in Clarke County and Berryville.

e New Initiatives, something never seen in Clarke County being creative in attracting and
retaining business.

2018 Bi-Monthly Meeting Schedule

January 17 — Organizational Meeting
March 21

May 16

July 18

September 19

December 19 [Business Tour]
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Clarke County Economic Development Advisory Committee

Next Meeting: To Be Determined
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Clarke County Economic Development Advisory Committee

Adjournment
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Clarke County Economic Development Advisory Committee

Supporting Material:

v" Building Department YTD New Single Family
Dwellings December 2017

v" IDA 10-26-2017 Draft Minutes
v" Follow-up Items

v" Annual Distribution:

e Code of Virginia Title 2.2. Administration of
Government Chapter 37. Virginia Freedom of
Information Act

e Code of Virginia Title 42.1. Libraries Chapter 7.
Virginia Public Records Act
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Building Department - Clarke County
New Single Family Dwellings 2017

Battletown| Berryville Boyce|Chapel Greenway [Longmarsl  TOTAL COMMENTS

January 3 3

February 2 1 2 2 7

March 1 2 1 1 5

April 1 2 2 5

May 1 1 3 1 6

June 2 1 1 1 5{Longmarsh house is a 576sf In-law-suite
July 1 1 2|{Longmarsh house is a 591 sf Accessory Structure
August 6 6

September 1 1 1 1 4

October 1 2 1 1 5

November 1 1 1 3

December 1 1 2

TOTAL 6 20 9 9 9 53
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Draft for Review 01-25-2018

Industrial Development Authority of the Clarke County Virginia
Board of Directors
October 26, 2017 Minutes

A meeting of the Board of Directors of the Industrial Development Authority of the Clarke County
Virginia held in the Berryville/Clarke County Government Center, Berryville, Virginia, on Thursday,
October 26, 2017, at 1:00 PM.

Directors Present: Mark Cochran, Brian Ferrell, Paul Jones. David Juday, English Koontz, Rodney
Pierce

Directors Absent: Allan Frederickson
Board of Supervisors Liaison Present: David Weiss

County Staff Present: David Ash, Len Capelli, Christy Dunkle, Mike Legge, Lora Walburn

1. Callto Order

At 1:02 pm, Chairman David Juday called the meeting to order.

2. Adoption of Agenda

Rod Pierce, seconded by English Koontz, moved to adopt the agenda as presented. The
motion carried by the following vote:

Mark Cochran - Aye
Brian Ferrell - Aye
Allan Frederickson - Absent
Paul Jones - Aye
David Juday - Aye
English Koontz - Aye
Rodney Pierce - Aye

3. Introduction of New Director William “Bill" Waite

David Juday introduced Bill Waite, Director assuming the position previously held by Allan
Frederickson.

Mr. Waite added to his biography that he started building in Clarke County three years ago and
moved to the County approximately eighteen months ago. He opined that in his career he was a
jack of all trades working in and out of many pieces of the business. He stated that local

Industrial Development Authority of the Clarke County Virginia Board of Directors: October 26, 2017 Page 1 of 12
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Draft for Review 01-25-2018

government was new for him but he did have some dealings with government in his corporate life.
He expressed his appreciation for the opportunity to work with the Authority.

David Juday thanked Mr. Waite for his willingness to serve. Chairman Juday then asked if he would
be willing to serve as interim treasurer until the organizational meeting in January 2018 to which Mr.
Waite agreed.

Following this exchange, the individual Directors briefly introduced themselves to Mr. Waite.

William “Bill” Waite
Board of Directors of the Industrial Development Authority of the Clarke County, Virginia
Term: October 31, 2017 through October 30, 2021
District: Millwood

Mr. Waite retired from ExxonMobil in March 2017 after 38 years. He held various management positions in:
» Treasurers: Cash management and major project financing

Logistics: Fuel product movement scheduling and labor negotiations

Retail: Buying and selling retail markets globally

Planning: Develop five-year retail strategic plans

Joint Ventures: Develop retail partnerships

YV V V V

In his last position as Global Payment and Loyalty Solutions Manager, he was responsible for credit cards
programs and processing worldwide.

4. Presentation Resolution of Appreciation and Recognition of Service Allan Frederickson

English Koontz, seconded by Mark Cochran, moved to approve a resolution of appreciation
and recognition of service for Allan Frederickson. The motion carried by the following vote:

Mark Cochran - Aye
Brian Ferrell - Aye
Allan Frederickson - Absent
Paul Jones - Aye
David Juday - Aye
English Koontz - Aye
Rodney Pierce - Aye

The resolution of appreciation and recognition of service presented was adopted by acclamation.

Resolution of Appreciation and Recognition of Service
Allan Frederickson

WHEREAS on December 15, 2009, the Clarke County Board of Supervisors first appointed Allan L.
Frederickson to the Board of Directors for the Industrial Development Authority of the Clarke
County Virginia; and,

Industrial Development Authority of the Clarke County Virginia Board of Directors: October 26, 2017 Page 2 of 12
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WHEREAS Mr. Frederickson served the Authority as Vice Chair in
2011 and as Secretary / Treasurer from 2012 through the expiration
of his term October 30, 2017; and,

WHEREAS during Mr. Frederickson’s tenure on the Authority, he

promoted the work of the Authority, actively participating in the

bonding process for Grafton School, Shenandoah University, Lord
Fairfax Community College, and United Methodist Senior Housing, as well as the loan process for the
Town of Berryville to provide grant funds to aid expansion of Berryville Graphics; and,

WHEREAS, he was also involved in the Authority’s development of its mission statement and
investment policy, as well as development of the water and sewer subsidy program in conjunction
with the Board of Supervisors and the Clarke County Sanitary Authority.

NOW THEREFORE BE IT RESOLVED, the Board of Directors of the Industrial Development
Authority of the Clarke County Virginia publicly acknowledges his service and expresses
appreciation to Mr. Frederickson for his efforts and dedication to the citizens of Clarke County,
and;

BE IT FURTHER RESOLVED that this resolution of appreciation and
recognition of service be entered into the official record of the actions of
the Industrial Development Authority of the Clatke County Virginia and
that a copy of this action be provided to Mr. Frederickson as a token of
the esteem in which he is held by the Authority.

APPROVED by the unanimous vote of the Board of Directors for the
Industrial Development Authority of the Clarke County Virginia assembled in
regular session on the 26th day of October 2017.

Attest:

David Juday, Chair

5. Approval of Minutes

English Koontz, seconded by Rod Pierce, moved to approve the July 27, 2017, minutes as
written. The motion carried as follows:

Mark Cochran - Aye
Brian Ferrell - Aye
Allan Frederickson - Absent
Paul Jones - Aye
David Juday - Aye
English Koontz - Aye
Rodney Pierce - Aye

6. Treasurer's Report

First Quarter FY2018 July 1 through September 30, 2017
Industrial Development Authority of the Clarke County Virginia Board of Directors: October 26, 2017 Page 3 of 12
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Accounts:
Brokerage Eagle Investment Group

Beginning Balance July 1 $35,267.86
Dividends, Interest and Other Income 94.49
Net Change In Portfolio -29.13
Ending Balance September 30 $35,333.22
Estimated Annual Income $511.95
Bank of Clarke County
Checking Beginning Balance 07-01-2017 $66,061.93
Income:
Bond Revenue [Grafton, Inc.] $18,322.50
Bond Revenue [LFCC] $16,147.00
Total Income: $34,469.50
Expense:
Meeting Attendance $550
Small Business Development Center $6,000
VACorp $1,333
Total Expense: $7,883
Checking Ending Balance 09-30-2017 $92,648.43
MMDA Beginning Balance 07-01-2017 $1,532.00
Income:
Interest MMDA $0.15
MMDA Ending Balance 09-30-2017 $1,532.15
Total Public Deposits: $94,180.58

In the absence of Allan Frederickson, IDA 2017 Treasurer, Lora Walburn, IDA Clerk, reviewed the
1st Quarter FY2018 Treasurer’s Report.

Paul Jones, seconded by Rod Pierce, moved to accept the 1st Quarter FY2018 Treasurer’s
Report as presented. The motion carried as follows:

Mark Cochran - Aye
Brian Ferrell - Aye
Allan Frederickson - Absent
Paul Jones - Aye
Industrial Development Authority of the Clarke County Virginia Board of Directors: October 26, 2017 Page 4 of 12
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David Juday - Aye
English Koontz - Aye
Rodney Pierce - Aye

Mark Cochran, seconded by English Koontz, moved to appoint William Waite to serve as
interim Treasurer for the Industrial Development Authority of the Clarke County, Virginia
until the annual organizational meeting scheduled for January 25, 2018. The motion
carried as follows:

Mark Cochran - Aye
Brian Ferrell - Aye
Allan Frederickson - Absent
Paul Jones - Aye
David Juday - Aye
English Koontz - Aye
Rodney Pierce - Aye

Rod Pierce, seconded by Mark Cochran, moved to authorize Lora B. Walburn, Clerk to
the Industrial Development Authority of the Clarke County, Virginia, to send to the Bank
of Clarke County notice of appointment of William “Bill” Waite to the position of
Treasurer with a copy of the draft minutes for the October 26, 2017, Regular Meeting.
The motion carried as follows:

Mark Cochran - Aye
Brian Ferrell - Aye
Allan Frederickson - Absent
Paul Jones - Aye
David Juday - Aye
English Koontz - Aye
Rodney Pierce - Aye

Chairman Juday stated that he had obtained the IDA bank statements for July, August, and
September and would bring deliver them to County Administration with the receipt for payment.

Further, Chairman Juday instructed staff to add to the January 2018 agenda modification of bylaws
to include requirement for countersignature for checks of $500 or greater.

English Koontz, seconded by Brian Ferrell, moved to reaffirm direction to the Treasurer
to close the MMDA Public Fund and transfer remaining funds to Public Fund Chk. The
motion carried as follows:

Mark Cochran - Aye
Brian Ferrell - Aye
Industrial Development Authority of the Clarke County Virginia Board of Directors: October 26, 2017 Page 5 of 12

January 17, 2018, Clarke County Economic Development Advisory Committee Packet Page 24 of 91



Draft for Review 01-25-2018

January 17, 2018, Clarke County Economic Development Advisory Committee Packet

Allan Frederickson Absent
Paul Jones Aye
David Juday Aye
English Koontz Aye
Rodney Pierce Aye
Bond Balance Report
Closed Bonds
Organization Receiving Original Date
Bonds 2 Amount Closed
Powhatan School Educational Facilty Revenue Bond | ¢ 500 000 | 2/11/2010
Series 2002
. , Hospital Facility Revenue Bond
Yr\]llcnchester Medical Center, Series 2000; Refinanced thru Econ | $70,000,000 | 12/31/2013
' Dev Authority of Winchester 12/2013
Heritage Child Development | o 11ing Revenue Bond $450,000 | 6/30/2014
Center, Inc.
, Multifamily Housing Revenue Bond
mgiﬁoﬂ?sr?ﬁ?isiun"'tefp Series 2014: Bonds Approved —| $4,300,000 | 8/25/2017
9. Project Dropped Bonds Not Issued
Total Closed: | $78,250,000
Outstanding Bonds
Organization Receiving Bond Tvpe Date Issued Original Outstanding
Bonds yp / Resolution Amount Amount
BCCGC County of Clarke Lease Revenue Bond 5/16/2007 | $4,822,000 | $4,167,233
BCCGC Town of Berryville Lease Revenue Bond 5/16/2007 | $2,327,000 | $2,117,968
Tax-exempt
Educational Facilities 5/1/2010;
Grafton School, Inc. Revenue  Refunding | 12/3/2010 $9,225,000 | $5,305,000
Bonds Series 2010
Lord Fairfax Community Educational Facilities 11/14/2012:
College Educational Revenue Bond Series 12/28/201é $$8,400,000 | $7,714,039
Foundation, Inc. 2012A [Tax-exempt]
Shenandoah Universit Educational Facilities
. y Revenue Bonds, | 12/27/2011 | $7,815,000 | $7,815,000
Project .
Series 2011
$32,589,000 | $27,119,240
Industrial Development Authority of the Clarke County Virginia Board of Directors: October 26, 2017 Page 6 of 12
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In the absence of Allan Frederickson, Lora Walburn reviewed the bond report. Following review, by
consensus the Authority instructed staff to seek from the County attorney written opinion, or
conference call at the January meeting, on how to proceed with the Shenandoah University bonds.

Chairman Juday commented that the IDA had processed several bonds in rapid succession during
the period from 2010 through 2013.

8. Economic Development Update

Highlights of Len Capelli's update include:

— Apprentice Program: working with the Workforce Development group on development through
Lord Fairfax Community College.

— Commercial Gardening: C2M was nominated for and selected to receive funds to assist in
increasing its marketing into Maryland, North Carolina, and West Virginia.

— Shenandoah Valley Tourism Partnership:

o

Working with a public relations firm, tied into magazines and blogs, that helps writers find
things to write about.

First review was “pick your own” at Mackintosh Fruit Farm, which was distributed to several
million persons throughout the country through multiple media sources.

The president of the public relations firm will be visiting Berryville on December 11 to meet
with several area businesses and to tour local attractions and assets.

Focusing on leveraging through the Top of Virginia Artisan Trail, Spirits Trail, and
Shenandoah Valley Tourism Partnership, to get visibility outside the area.

Reaching a large number of people; and over the last six months, the greatest number of
persons looking at our websites are from the Ukraine followed by Canada, the United
Kingdom, India, China, and Brazil.

Persons looking to vacation in the Shenandoah Valley are finding Clarke via its websites
and Facebook.

— Agri-Tourism Revenue Reporting:

(0}

O O O O

Discussed with persons and entities concerns about accuracy of agri-tourism revenue
reporting.

The State asserts that tracking is difficult due to confidentiality.

State report includes towns within the County.

State suggests developing surveys for businesses and customers.

Would like to better determine the true dollars generated from agri-tourism.

Industrial Development Authority of the Clarke County Virginia Board of Directors: October 26, 2017 Page 7 of 12
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9. New Business

Investment Options Discussion

Chairman Juday informed the Directors:

IDA Finance Committee [members English Koontz — Vice Chair, David Juday - Chair, and
William Waite - Interim Treasurer] meeting scheduled with Janice Kuhn, Eagle
Investments, on Thursday, November 16, 2017, at 10 am in the County Administration
Conference Room.

Discussed with Ms. Kuhn options that she will present as potential strategies to the IDA
Finance Committee including something that is a little more aggressive with the new
money.

Considerations include how liquid does the IDA need to be and how many things might
come up needing financial support.

All Directors are welcome to attend the November 16 Finance Committee meeting.

The Finance Committee will review the options presented at the January 2018 meeting.
Bonds:

0 The State assigns each jurisdiction a bond limit — Clarke’s is $10 million annually.
0 No defined percentage to remain in the locality.

o Entities may seek bonds from other jurisdictions.

10. Old Business

Water and Sewer Subsidy Program Review

Chairman Juday requested update from Mike Legge, CCSA Clerk, and Len Capelli, Economic
Development Director. Highlights include:

Received the first inquiry for subsidy from a group of businesses on the corner including the
market and ice cream stand.

Requestor is having difficulty with water backing up in the septic system.
Mike Legge has explained in detail what is necessary to hook up to the sewer system.
Requestor is currently a commercial water customer.

Requestor has advised the Sanitary Authority that it does not intend on changing the
amount of water used.

Currently using 10,000 to 20,000 gallons of water every two months.
CCSA determines availability fees on usage not meter size.

CCSA information is available on the County website.

Industrial Development Authority of the Clarke County Virginia Board of Directors: October 26, 2017 Page 8 of 12
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— CCSA October 24 meeting:

o Discussed technical aspects including connection to the lift station at McDonald's or a
direct connection to the public sewer system.

0 CCSA directed Mr. Legge to contact Hurtt and Profitt, contract engineer for the CCSA,
to evaluate the connection to determine the most efficient way to connect.

Rough cost to connect with pump or lift station: $25,000
Hookup fee estimated: Up to $20,000
Total estimate: $50,000

Chairman Juday recapped the update opining that the requestor must define what it needs and
seek assistance from the IDA.

Len Capelli remarked that he has not yet shared any program information but the requestor is
aware that funding may be available for application.

Chairman Juday instructed staff to:

— Create an information sheet on the water and sewer fee subsidy program.

— Add program information to the IDA webpage on the County’s website.

— Provide updated information to Mike Legge for review and forwarding / direction to the
requestor.

— Designate staff contact for program inquiries and include with program information.
Chairman Juday remarked that water and sewer in Clarke was more expensive than
surrounding jurisdictions for Clarke was one of the first to update its plant standards to meet
State mandates for Chesapeake Bay initiatives.

Chairman Juday thanked Mr. Legge for meeting with the Directors and assured that the IDA
would provide him details of its subsidy program.

Formal Notice of Handsome Brook Farms Withdrawal

Chairman Juday acknowledged the final disposition of the Handsome Brook Farms investments
funds ending in withdrawal and return to the State of $200,000.

Industrial Development Authority of the Clarke County Virginia Board of Directors: October 26, 2017 Page 9 of 12
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Draft for Review 01-25-2018

Director Rod Pierce left the meeting to attend funeral services for Edythe Pifer, Clarke County Treasurer
from 1972 through 1991.

Set Date of 2018 Organizational Meeting

Industrial Development Authority of the Clarke County Virginia Board of Directors: October 26, 2017 Page 10 of 12
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Draft for Review 01-25-2018

By consensus, the Directors set January 25, 2018, at 1:00 pm for its Organizational and 2nd
Quarter FY2018 meeting,

Miscellaneous

Board of Supervisor Chair David Weiss distributed a zoning ordinance recently approved by the
Board of Supervisors pertaining to 83-A-1 (Agricultural-Open Space-Conservation District —
AOC), 83-A-2 (Forestal-Open Space-Conservation District — FOC), 83-A-3 (Rural Residential
District — RR), 83-A-12 (Neighborhood Commercial District — CN), 83-A-13 (Highway
Commercial District — CH), §3-C (Supplementary Regulations), and Article 9 (Definitions) of the
Zoning Ordinance primary highway intersections intended to encourage agricultural businesses
in Clarke.

Summary of Follow-up ltems

Iltem Description Responsibility
1. Forward resolution of appreciation to Allan Frederickson. Lora B. Walburn
2. Process approved minutes. Lora B. Walburn
3. To facilitate transition of banking authorization, provide Bank Lora B. Walburn
of Clarke County with copy of draft October 26, 2017,
minutes.
4. Execute signature cards at Bank of Clarke County. William Waite

5. Provide checkbook and other accounting documents to  Allan Frederickson
interim Treasurer.

6. Add January agenda by-law review of $500 and greater Lora B. Walburn
countersignature requirement.

7. Request copies of July, August, September 2016 bank David Juday
statements from Bank of Clarke County and provide to IDA
Clerk.

8. Close MMDA account at Bank of Clarke County. William Waite

9. Seek legal opinion - how to proceed with the Shenandoah Lora B. Walburn
University bonds.

10. Book County Administration Conference Room for Lora B. Walburn
November 16 IDA Finance Committee meeting.

11.  Add review of options discussed at the November 16 Lora B. Walburn
Finance Committee meeting to January agenda.

12.  Create an information sheet on the water and sewer fee Lora B. Walburn

Industrial Development Authority of the Clarke County Virginia Board of Directors: October 26, 2017 Page 11 of 12
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Draft for Review 01-25-2018

Iltem Description Responsibility
subsidy program.

13.  Add program information to the IDA webpage on the Lora B. Walburn
County’s website.

14.  Provide updated information to Mike Legge for review and Lora B. Walburn
forwarding / direction to the requestor.

15. Designate staff contact for program inquiries and include Len Capelli /
with program information. Lora B. Walburn

16. Coordinate scheduling of January organizational meeting Lora B. Walburn
with Central Reception.

11. Adjournment

At 1:58 pm, English Koontz, seconded by Paul Jones, moved to adjourn the meeting. The
motion carried as follows:

Mark Cochran - Aye
Brian Ferrell - Aye
Allan Frederickson - Absent
Paul Jones - Aye
David Juday - Aye
English Koontz - Aye
Rodney Pierce - Absent

Minutes recorded and transcribed by: Lora B. Walburn, Executive Assistant - County Administration

Industrial Development Authority of the Clarke County Virginia Board of Directors: October 26, 2017 Page 12 of 12
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Economic Development Advisory Committee
Follow Up Items Status Report

Year Meeting Date  Item Description Follow Up Status Date Complete

2017 9/20/2017. 1 Setup Allon LeFever meeting with Vitality Committee Christina Krayhill 01/05 Work in progress

2017 9/20/2017, 2 |Labor: customer service seminars - suggest to Patty Maples BMS. Christina Krayhill 01/05 Shared suggestions with BMS 1/5/2018

2017 9/20/2017, 3 |Labor: Explore a social media campaign through the Berryville Main Street office Christina Krayhill 01/05 Shared suggestions with BMS 1/5/2018

2017 9/20/2017 5  |Labor: explore rideshare programs Len Capelli 10/12 Working with Brandon Davis NSVRC; 12/28 No progress

2017 9/20/2017 6  |Labor: contact local restaurants re extension of business hours Len Capelli 10/12 ongoing; 12/28 intereviewed several restaurants & no 12/28/2017
interest in expanding hours

2017 9/20/2017 7  |Labor: explore advertising options Len Capelli 10/12 ongoing working with SVTP, Spirit Trail; 12/28 Offered to 12/28/2017
promote on Facebook

2017 9/20/2017 8  |Labor: check refugee and immigrant placement agencies. Len Capelli| 10/12 not started; 12/28 Pursuing this matter deemed 12/28/2017
inappropriate for duties/responsibilities assigned to Econ Dir

Upon completion, please provide status update to Lora Walburn, Iwalburn@clarkecounty.gov, 540-955-5175 1/9/2018

January 17, 2018, Clarke County Economic Development Advisory Committee Packet
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C. Any public body may petition the appropriate court for additional time to respond to a request
for records when the request is for an extraordinary volume of records or requires an
extraordinarily lengthy search, and a response by the public body within the time required by this
chapter will prevent the public body from meeting its operational responsibilities. Before
proceeding with the petition, however, the public body shall make reasonable efforts to reach an
agreement with the requester concerning the production of the records requested.

D. Subject to the provisions of subsection G, no public body shall be required to create a new
record if the record does not already exist. However, a public body may abstract or summarize

information under such terms and conditions as agreed between the requester and the public
body.

E. Failure to respond to a request for records shall be deemed a denial of the request and shall
constitute a violation of this chapter.

F. A public body may make reasonable charges not to exceed its actual cost incurred in accessing,
duplicating, supplying, or searching for the requested records. No public body shall impose any
extraneous, intermediary, or surplus fees or expenses to recoup the general costs associated with
creating or maintaining records or transacting the general business of the public body. Any
duplicating fee charged by a public body shall not exceed the actual cost of duplication. The
public body may also make a reasonable charge for the cost incurred in supplying records
produced from a geographic information system at the request of anyone other than the owner of
the land that is the subject of the request. However, such charges shall not exceed the actual cost
to the public body in supplying such records, except that the public body may charge, on a pro
rata per acre basis, for the cost of creating topographical maps developed by the public body, for
such maps or portions thereof, which encompass a contiguous area greater than 50 acres. All
charges for the supplying of requested records shall be estimated in advance at the request of the
citizen.

G. Public records maintained by a public body in an electronic data processing system, computer
database, or any other structured collection of data shall be made available to a requester at a
reasonable cost, not to exceed the actual cost in accordance with subsection F. When electronic
or other databases are combined or contain exempt and nonexempt records, the public body may
provide access to the exempt records if not otherwise prohibited by law, but shall provide access
to the nonexempt records as provided by this chapter.

Public bodies shall produce nonexempt records maintained in an electronic database in any
tangible medium identified by the requester, including, where the public body has the capability,
the option of posting the records on a website or delivering the records through an electronic
mail address provided by the requester, if that medium is used by the public body in the regular
course of business. No public body shall be required to produce records from an electronic
database in a format not regularly used by the public body. However, the public body shall make
reasonable efforts to provide records in any format under such terms and conditions as agreed
between the requester and public body, including the payment of reasonable costs. The excision
of exempt fields of information from a database or the conversion of data from one available
format to another shall not be deemed the creation, preparation, or compilation of a new public

record.
January 17, 2018, Clarke County Economic Development Advisory Committee Packet Page 37 of 91
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Code of Virginia
Title 42.1. Libraries

Chapter 7. Virginia Public Records Act.

§ 42.1-76. Legislative intent; title of chapter.

The General Assembly intends by this chapter to establish a single body of law applicable to all
public officers and employees on the subject of public records management and preservation and
to ensure that the procedures used to manage and preserve public records will be uniform
throughout the Commonwealth.

This chapter may be cited as the Virginia Public Records Act.
1976, c. 746.

§ 42.1-76.1. Notice of Chapter.

Any person elected, reelected, appointed, or reappointed to the governing body of any agency
subject to this chapter shall (i) be furnished by the agency or public body's administrator or legal
counsel with a copy of this chapter within two weeks following election, reelection, appointment,
or reappointment and (ii) read and become familiar with the provisions of this chapter.

2006, c. 60.

§ 42.1-77. Definitions.
As used in this chapter:

"Agency" means all boards, commissions, departments, divisions, institutions, authorities, or
parts thereof, of the Commonwealth or its political subdivisions and includes the offices of
constitutional officers.

"Archival quality" means a quality of reproduction consistent with established standards
specified by state and national agencies and organizations responsible for establishing such
standards, such as the Association for Information and Image Management, the American
National Standards Institute, and the National Institute of Standards and Technology.

"Archival record" means a public record of continuing and enduring value useful to the citizens of
the Commonwealth and necessary to the administrative functions of public agencies in the
conduct of services and activities mandated by law that is identified on a Library of Virginia
approved records retention and disposition schedule as having sufficient informational value to
be permanently maintained by the Commonwealth.

"Archives" means the program administered by The Library of Virginia for the preservation of
archival records.

"Board" means the State Library Board.

"Conversion" means the act of moving electronic records to a different format, especially data
from an obsolete format to a current format.

"Custodian" means the public official in charge of an office having public records.

'Disagierplano@1eans thadrtcme Bonmrintainsdn-aragercy that outlines recovegye a4 of 91
techniques and methods to be followed in case of an emergency that impacts the agency's



records.

"Electronic record" means a public record whose creation, storage, and access require the use of
an automated system or device. Ownership of the hardware, software, or media used to create,
store, or access the electronic record has no bearing on a determination of whether such record is
a public record.

"Essential public record" means records that are required for recovery and reconstruction of any
agency to enable it to resume its core operations and functions and to protect the rights and
interests of persons.

"Librarian of Virginia" means the State Librarian of Virginia or his designated representative.
"Lifecycle" means the creation, use, maintenance, and disposition of a public record.

"Metadata" means data describing the context, content, and structure of records and their
management through time.

"Migration" means the act of moving electronic records from one information system or medium
to another to ensure continued access to the records while maintaining the records' authenticity,
integrity, reliability, and usability.

"Original record" means the first generation of the information and is the preferred version of a
record. Archival records should to the maximum extent possible be original records.

"Preservation” means the processes and operations involved in ensuring the technical and
intellectual survival of authentic records through time.

"Private record" means a record that does not relate to or affect the carrying out of the
constitutional, statutory, or other official ceremonial duties of a public official, including the
correspondence, diaries, journals, or notes that are not prepared for, utilized for, circulated, or
communicated in the course of transacting public business.

"Public official" means all persons holding any office created by the Constitution of Virginia or by
any act of the General Assembly, the Governor and all other officers of the executive branch of
the state government, and all other officers, heads, presidents or chairmen of boards,
commissions, departments, and agencies of the state government or its political subdivisions.

"Public record" or "record" means recorded information that documents a transaction or activity
by or with any public officer, agency or employee of an agency. Regardless of physical form or
characteristic, the recorded information is a public record if it is produced, collected, received or
retained in pursuance of law or in connection with the transaction of public business. The
medium upon which such information is recorded has no bearing on the determination of
whether the recording is a public record.

For purposes of this chapter, "public record" shall not include nonrecord materials, meaning
materials made or acquired and preserved solely for reference use or exhibition purposes, extra
copies of documents preserved only for convenience or reference, and stocks of publications.

"Records retention and disposition schedule" means a Library of Virginia-approved timetable
stating the required retention perigd and disposition action of a records series. The . o,
administrative, fiscal, historical, and legal value of a public record shall be considered in

appraising its appropriate retention schedule. The terms "administrative," "fiscal,” "historical,"



and "legal" value shall be defined as:

1. "Administrative value": Records shall be deemed of administrative value if they have
continuing utility in the operation of an agency.

2. "Fiscal value": Records shall be deemed of fiscal value if they are needed to document and
verify financial authorizations, obligations, and transactions.

3. "Historical value": Records shall be deemed of historical value if they contain unique
information, regardless of age, that provides understanding of some aspect of the government
and promotes the development of an informed and enlightened citizenry.

4. "Legal value": Records shall be deemed of legal value if they document actions taken in the
protection and proving of legal or civil rights and obligations of individuals and agencies.

1976, c. 746; 1977, c. 501; 1981, c. 637; 1987, c. 217; 1990, c. 778; 1994, cc. 390, 955;1998, cc. 427
, 47032005, c. 787;2006, c. 60.

§ 42.1-78. Confidentiality safeguarded.

Any records made confidential by law shall be so treated. Records which by law are required to be
closed to the public shall not be deemed to be made open to the public under the provisions of
this chapter. Records in the custody of The Library of Virginia which are required to be closed to
the public shall be open for public access 75 years after the date of creation of the record. No
provision of this chapter shall be construed to authorize or require the opening of any records
ordered to be sealed by a court. All records deposited in the archives that are not made
confidential by law shall be open to public access.

1976, c. 746; 1979, c. 110; 1990, c. 778; 1994, c. 64,2006, c. 60.

§ 42.1-79. Records management function vested in The Library of Virginia.

A. The archival and records management function shall be vested in The Library of Virginia. The
Library of Virginia shall be the official custodian and trustee for the Commonwealth of all public
records of whatever kind, and regardless of physical form or characteristics, that are transferred
to it from any agency. As the Commonwealth's official repository of public records, The Library of
Virginia shall assume ownership and administrative control of such records on behalf of the
Commonwealth. The Library of Virginia shall own and operate any equipment necessary to
manage and retain control of electronic archival records in its custody, but may, at its discretion,
contract with third-party entities to provide any or all services related to managing archival
records on equipment owned by the contractor, by other third parties, or by The Library of
Virginia.

B. The Librarian of Virginia shall name a State Archivist who shall perform such functions as the
Librarian of Virginia assigns.

C. Whenever legislation affecting public records management and preservation is under
consideration, The Library of Virginia shall review the proposal and advise the General Assembly
on the effects of its proposed implementation.

1976, c. 746; 1986, c. 565; 1990, . 778; 1994, c. 64;1998, c. 427;2005, c. 787;2006, c. 60.
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§ 42.1-80. Repealed.
Repealed by Acts 2003, c. 177.

§ 42.1-82. Duties and powers of Library Board.
A. The State Library Board shall:

1. Issue regulations concerning procedures for the disposal, physical destruction or other
disposition of public records containing social security numbers. The procedures shall include all
reasonable steps to destroy such documents by (i) shredding, (ii) erasing, or (iii) otherwise
modifying the social security numbers in those records to make them unreadable or
undecipherable by any means.

2. Issue regulations and guidelines designed to facilitate the creation, preservation, storage,
filing, reformatting, management, and destruction of public records by agencies. Such
regulations shall mandate procedures for records management and include recommendations for
the creation, retention, disposal, or other disposition of public records.

B. The State Library Board may establish advisory committees composed of persons with
expertise in the matters under consideration to assist the Library Board in developing regulations
and guidelines.

1976, c. 746; 1977, c. 501; 1981, c. 637; 1990, c. 778; 1994, cc. 64, 955;2003, cc. 914, 918;2005, c.
787;2006, c. 60.

§ 42.1-83. Repealed.
Repealed by Acts 2006, c. 60, cl. 2.

§ 42.1-84. Repealed.
Repealed by Acts 2005, c. 787, cl. 2.

§ 42.1-85. Records Management Program; agencies to cooperate; agencies to designate records

officer.

A. The Library of Virginia shall administer a records management program for the application of
efficient and economical methods for managing the lifecycle of public records consistent with
regulations and guidelines promulgated by the State Library Board, including operation of a
records center or centers. The Library of Virginia shall establish procedures and techniques for
the effective management of public records, make continuing surveys of records and records
keeping practices, and recommend improvements in current records management practices,
including the use of space, equipment, software, and supplies employed in creating, maintaining,
and servicing records.

B. Any agency with public records shall cooperate with The Library of Virginia in conducting
surveys. Each agency shall establish and maintain an active, continuing program for the
economical and efficient management of the records of such agency. The agency shall be
responsible for ensuring that its public records are preserved, maintained, and accessible
throughout their lifecycle, including converting and migrating electronic records as often as
necessary so that information is not lost due to hardware, software, or media obsolescence or
deterjoration, A, pRBIIC Rfficial who converts.or migtates ap electronic record shall ensire that
it is an accurate copy of the original record. The converted or migrated record shall have the force
of the original.



C. Each state agency and political subdivision of this Commonwealth shall designate as many as
appropriate, but at least one, records officer to serve as a liaison to The Library of Virginia for the
purposes of implementing and overseeing a records management program, and coordinating
legal disposition, including destruction, of obsolete records. Designation of state agency records
officers shall be by the respective agency head. Designation of a records officer for political
subdivisions shall be by the governing body or chief administrative official of the political
subdivision. Each entity responsible for designating a records officer shall provide The Library of
Virginia with the name and contact information of the designated records officer, and shall
ensure that such information is updated in a timely manner in the event of any changes.

D. The Library of Virginia shall develop and make available training and education opportunities
concerning the requirements of and compliance with this chapter for records officers in the
Commonwealth.

1976, c. 746; 1990, c. 778; 1994, c. 64;1998, c. 427;2006, c. 60.

§ 42.1-86. Essential public records; security recovery copies; disaster plans.

A. In cooperation with the head of each agency, The Library of Virginia shall establish and
maintain a program for the selection and preservation of essential public records. The program
shall provide for preserving, classifying, arranging, and indexing essential public records so that
such records are made available to the public. The program shall provide for making recovery
copies or designate as recovery copies existing copies of such essential public records.

B. Recovery copies shall meet quality standards established by The Library of Virginia and shall
be made by a process that accurately reproduces the record and forms a durable medium. A
recovery copy may also be made by creating a paper or electronic copy of an original electronic
record. Recovery copies shall have the same force and effect for all purposes as the original
record and shall be as admissible in evidence as the original record whether the original record is
in existence or not. Recovery copies shall be preserved in the place and manner prescribed by the
State Library Board and the Governor.

C. The Library of Virginia shall develop a plan to ensure preservation of public records in the
event of disaster or emergency as defined in § 44-146.16. This plan shall be coordinated with the
Department of Emergency Management and copies shall be distributed to all agency heads. The
plan shall be reviewed and updated at least once every five years. The personnel of the Library
shall be responsible for coordinating emergency recovery operations when public records are
affected. Each agency shall ensure that a plan for the protection and recovery of public records is
included in its comprehensive disaster plan.

1976, c. 746; 1980, c. 365; 1990, c. 778; 1994, c. 64;1998, c. 427;2005, c. 787;2006, c. 60.

§ 42.1-86.1. Disposition of public records.

A. No agency shall sell or give away public records. No agency shall destroy or discard a public
record unless (i) the record appears on a records retention and disposition schedule approved
pursuant to § 42.1-82 and the record's retention period has expired; (ii) a certificate of records
destruction, as designated by the Librarian of Virginia, has been properly completed and
approved by the agency's designated records officer; and (iii) there is no litigation, audit,

investigation spAusst fonracordsdpirsuantiarhe YirginiaEsgedom of Information Agle@ ér.or
3700 et seq.), or renegotiation of the relevant records retention and disposition schedule pending



at the expiration of the retention period for the applicable records series. After a record is
destroyed or discarded, the agency shall forward the original certificate of records destruction to
The Library of Virginia.

B. No agency shall destroy any public record created before 1912 without first offering it to The
Library of Virginia.

C. Each agency shall ensure that records created after July 1, 2006 and authorized to be destroyed
or discarded in accordance with subsection A, are destroyed or discarded in a timely manner in
accordance with the provisions of this chapter; provided, however, such records that contain
identifying information as defined in clauses (iii) through (ix), or clause (xii) of subsection C of §
18.2-186.3, shall be destroyed within six months of the expiration of the records retention
period.

1990, c. 778; 1998, c. 427;2005, c. 787;2006, cc. 60, 909.

§ 42.1-87. Archival public records.

A. Custodians of archival public records shall keep them in fire-resistant, environmentally
controlled, physically secure rooms designed to ensure proper preservation and in such
arrangement as to be easily accessible. Current public records should be kept in the buildings in
which they are ordinarily used. It shall be the duty of each agency to consult with The Library of
Virginia to determine the best manner in which to store long-term or archival electronic records.
In entering into a contract with a third-party storage provider for the storage of public records,
an agency shall require the third-party to cooperate with The Library of Virginia in complying
with rules and regulations promulgated by the Board.

B. Public records deemed unnecessary for the transaction of the business of any state agency, yet
deemed to be of archival value, may be transferred with the consent of the Librarian of Virginia
to the custody of the Library of Virginia.

C. Public records deemed unnecessary for the transaction of the business of any county, city, or
town, yet deemed to be of archival value, shall be stored either in The Library of Virginia or in the
locality, at the decision of the local officials responsible for maintaining public records. Archival
public records shall be returned to the locality upon the written request of the local officials
responsible for maintaining local public records. Microfilm shall be stored in The Library of
Virginia but the use thereof shall be subject to the control of the local officials responsible for
maintaining local public records.

D. Record books deemed archival should be copied or repaired, renovated or rebound if worn,
mutilated, damaged or difficult to read. Whenever the public records of any public official are in
need of repair, restoration or rebinding, a judge of the court of record or the head of such agency
or political subdivision of the Commonwealth may authorize that the records in need of repair be
removed from the building or office in which such records are ordinarily kept, for the length of
time necessary to repair, restore or rebind them, provided such restoration and rebinding
preserves the records without loss or damage to them. Before any restoration or repair work is
initiated, a treatment proposal from the contractor shall be submitted and reviewed in
consultation with The Library of Virginia. Any public official who causes a record book to be
copied shall attest it and shall certify an oath that it is an accurate copy of the original book. The
copy \giq@r},/ﬂh,@mhmﬂ@euﬁ(ym@r@fﬁbl‘E@vglpbgﬁqBAdvisory Committee Packet Page 89 of 91

E. Nothing in this chapter shall be construed to divest agency heads of the authority to determine



the nature and form of the records required in the administration of their several departments or
to compel the removal of records deemed necessary by them in the performance of their
statutory duty.

1976, c. 746; 1994, cc. 64, 955;2005, c. 787;2006, c. 60.

§ 42.1-88. Custodians to deliver all records at expiration of term; penalty for noncompliance.
Any custodian of any public records shall, at the expiration of his term of office, appointment or
employment, deliver to his successor, or, if there be none, to The Library of Virginia, all books,
writings, letters, documents, public records, or other information, recorded on any medium kept
or received by him in the transaction of his official business; and any such person who shall
refuse or neglect for a period of ten days after a request is made in writing by the successor or
Librarian of Virginia to deliver the public records as herein required shall be guilty of a Class 3
misdemeanor.

1976, c. 746; 1994, c. 64;1998, c. 427.

§ 42.1-89. Petition and court order for return of public records not in authorized possession.
The Librarian of Virginia or his designated representative such as the State Archivist or any
public official who is the custodian of public records in the possession of a person or agency not
authorized by the custodian or by law to possess such public records shall petition the circuit
court in the city or county in which the person holding such records resides or in which the
materials in issue, or any part thereof, are located for the return of such records. The court shall
order such public records be delivered to the petitioner upon finding that the materials in issue
are public records and that such public records are in the possession of a person not authorized
by the custodian of the public records or by law to possess such public records. If the order of
delivery does not receive compliance, the plaintiff shall request that the court enforce such order
through its contempt power and procedures.

1975, c. 180; 1976, c. 746; 1998, c. 427.

§ 42.1-90. Seizure of public records not in authorized possession.

A. At any time after the filing of the petition set out in § 42.1-89 or contemporaneous with such
filing, the person seeking the return of the public records may by ex parte petition request the
judge or the court in which the action was filed to issue an order directed at the sheriff or other
proper officer, as the case may be, commanding him to seize the materials which are the subject
of the action and deliver the same to the court under the circumstances hereinafter set forth.

B. The judge aforesaid shall issue an order of seizure upon receipt of an affidavit from the
petitioner which alleges that the material at issue may be sold, secreted, removed out of this
Commonwealth or otherwise disposed of so as not to be forthcoming to answer the final
judgment of the court respecting the same; or that such property may be destroyed or materially
damaged or injured if permitted to remain out of the petitioner's possession.

C. The aforementioned order of seizure shall issue without notice to the respondent and without
the posting of any bond or other security by the petitioner.

1975, c. 180; 1976, c. 746.
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The Librarian may, in his discretion, conduct an audit of the records management practices of



any agency. Any agency subject to the audit shall cooperate and provide the Library with any
records or assistance that it requests. The Librarian shall compile a written summary of the
findings of the audit and any actions necessary to bring the agency into compliance with this
chapter. The summary shall be a public record, and shall be made available to the agency subject
to the audit, the Governor, and the chairmen of the House and Senate Committees on General
Laws and the House Appropriations and Senate Finance Committees of the General Assembly.

2006, c. 60.

§ 42.1-91. Repealed.
Repealed by Acts 2006, c. 60, cl. 2.
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